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Drake Hack and Cadet Benjamin Bale, be printed for the informa- 
tion of the Proprietors. 
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AT A # 

GENERAL COURT" ^ 

OF THE UNITED COMPANY OF# MERCHANTS OF ENGLAND TRADING TG 

THE EAST-INDIES, 

Held on Wednesday, the 19th March 18i38* 

The Chairman acquainted the Court that a prosecution having been in- 
stituted by the Court of Directors, in the Court of King^s Bench, against cer- 
tain parties for the sale of a Cadetship, the trial came on in that Court on the 
Gth instant ; and the Chairman then laid l^forc the Proprietors ^Jie short-hand 
writer’s notes of the proceedings at the trial. 

Vide page 81. 


No. II. 

AT A : 

COURT OF DIRECTORS, 

Held on Wednesday, the ^d April 1828. 

Resolved Unanimously, That the whole of the papers which have been 
laid before this Court, regarding the case of Mr. Edward Drake Back and th.at 
of Cadet Bale, wlioin the Court have resolved to recall ii‘oni Madras, be laid 
before the first General Court of Proprietors wdiich shall be held after tlic; 
passing of this Resolution. ^ nuu- 

^ jj “ ** A the ne- 

gociation. 


No. I. 

General 

Court, 

UtMar 
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™ to think 4lie proposed transaction not altogether as 

t^fet^Kt and fein^eAhoold endeavour to ayad bun- 
' i f ttth ft rmflf ^ obliged by ^ing so iuforined, 

of ebdine; , r-u • a 

the attentiim of the 

ipiiiO t i f "t fty oner ■itt^tMch they- wdfce; stated, appeared to 

[vedptyto lose no titpe in^ tal^ag measures to investigate 

re{,.ir .fa««li.tely to the wnter of the 
)iiiMf'litt taBett^,iforttepoi#»e. o obteiniBg from him ell the informttion 
tw eflli^jn reference to tlMj ifteaoe which had been proposed to 

bf Ihe inject. 


hiiae oiirmteftamiet wbiett were de««led b eonsequence of the 
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eally pursui^or pretended,, by, parties of 

late Chairs 
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.®'W!S»*«0W8S^T^5r '• , , . * 

ffhiltv obsH^yi'i and with the advice and assistance 
♦ aonciter, who has communicated from time to time with the 
^ijag Counsdl, the late and present Chairs have, pursued a course, 
l»9W in posaef^ion of tlie undoubted fact of the appointment 
aa^Iadat bavipg been #itained, t in consequence of the deposit and expected 

^^falforbaar to Committee, in this stage of the case, with 
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♦w in the Wtemhht now made to the Committee by the Chairman 
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Chairman, and to adopt such measures for bringing the offenders to justice, as, 
under tha advice oi'the LawOfficers of the Company, they may deem expedient. 
The Committee iinmediateiy adjourned to attend the Court of Directors. 


No. VI. 

AT A 

SECRET COURT of DIRECTO'RS, 

Held on Edday, 4th of May 1827* 

• 

The Chairman presented to the Court a RepcBrt from the Secret Select 
Committee that was appointed on the ibstant, in which the .Committee 
state that, in pursuance Of their appointment, they proceeded on Wednesday 
last to investigate the circumstances connected with the t:r8nsaction adverted to 
in the Minute of the Secret Committee of Correspondence^ *which was laid 
before the Court on that day. That the said investigation w!u continued 
'during yesterday and this morning. That, from the documents aiM evidence 
whicii have already been submitted to them, they are unanimously of opinion, 
that a sum of money to a considerable amount has been demanded, and in part 
received, as the consideration ibr procuring the appointment of a Cavalry 
Cadetship; and that, in the exercise of the powers vested in them by the 
Court, they have instructed the Law Officers of the Company to submit the 
names of such of the parties implicated in this transaction as they may deem 
it expedient to proceed against ; adding, that they purposely forbear, in the 
present iltage of the proceedings, from entering into any of the particulars 
which have been elicited in the course of the investigation. 

The said Report was read. 


Secret C]!oni- 
mittee* 

52 May 18527. 


No. VI. 

SecretCourt, 
4. May 1827. 
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'No. VU. 

AT A 

s£j£lEET SELECT COMMITTEE, 

ARPOIKTRII 8T Tall OOVUT 
* • 

J?br (kg putpm (fbmestjgc^mg^the Transec^ms aUuded to in a Minute qfa Stcret 

ComMttee qf Correspondeim qf the fid Ma^ 1827, 

’ * i 

Held on Friday, the 4th May 1837> 

Yout Cooitttittee that in pantikace of their appointment, they 

lUkNaiodiid oo Wedtieajll^llllll lo iavesttgate thnaivoumstances connected with 

in dMtMinuijo of the Sec^t Committee of Corree- 
«l||||l|||id before idlHIo^oort on tjlpat day. That tlie said 
investigation was dSa^ttued during yesterday and this morning ; and, from the 
doottments amf^e^enoe which have already been submitted to them, the Com- 
mittee ate j^animonfly of opinion, that a sum of money to a considerable 
amount hat been demanded, and in part received, as the consideration for pro- 
oiiriag ^ appointment of a Cavalry Cadetship. 

Your l^^mittee, in tlmexei^c^ of the powers vested in them by the 
bavo accordingly the Law Officers of the Company to sub- 

toyour Commitiee the names of such of the parties implicated in this tran- 
eael^od, against whom they may deem it expedient to recommend the adoption 
df legal pnpoeedinga. x 

' Your Cemmldiee purposely forbear, in the present stage of the proceed- 
enteilng^at all, in this report, into any of the particulars which have 
bee|m|dted in the'Cmirse of the investigation. 

(Signed) H. Lindsay, 

J. Pattison, 

Geo. Smiti^ 

J. G. Ravenshaw, 

J. Baiuie. 
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No. ^aii. 

AT A 

SECRET COURT of DIRECTORS, 

Held on Wednesday, the iCth May 1827. 

The Chairman from the Secret Select Committee appointed by the Court 
on the 2d instant, laid before the Court a second liepbrt of tiic Committee, 
unanimously agreed to this day, detailing the further proceedings which they 
had seen fit to adopt, in pursuance of the powers vested in them by the terras 
of their appointment, and stating, that tlie Law Officers of the (^ompany have 
been instructed to prefer bills of indictment against the parties tliercin alluded 
to forthwith. 

The said Report was read : whereupon C. E. Prescott, Esq. withdrew'. 

A motion was then made ; and the question thereon beitjjj -mit, 

It was, \ 

Resolved Unanimously, That the thanks of this Court be "^iven to the 
Secret Select Committee, for the manner in which they have discharged tlie 
duty imposed upon them, in their proceedings as detailed in the Reports now 
before the Court ; and the Court desire to assure the Select Committee of their 
determination to afford every aid, in the prosecution of an inquiry so deeply 
affecting the honour and diaracter of the Court of Directors, and of its Mem- 
bers individually. 


No. VIJl. 

Secret Court 
oV Directors, 
lGMayl8?r/. 
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No. IX. 


AT A 

!■ ; 

SECRET SELECT COMMITTEE, 

APPOINteD BY THE COURT 

JPoT the purpose imoestiga^g the Transactions alluded to in a Minute of a 
Secret Committee Correspondence qj^lhe May 18J87» 

* Held oii,!!^f4oe8day, the l6th ]^y 1827. 

8ep«r of YouP, C^mittee, on thif'4(th instiiit, reported to the Court their unanimous 
opinion! theta sum of weiiy to a consfamabie amount bad been demanded, 
iSMaylSS?. teceiv^ as the consideration for procuring the appointment of a 

cavalry Cadets^ ; and that, in the exercise of the powers vested in your 
Comuiittee, tjr^y had instructed the Law Officers of the Company to submit 
the names of ^such of the parties implicated in the transaction, against whom 
they may deem it expedient to recommend the adoption of legal proceedings. 

IToor ConffOittee have now ^ rep;0i1$ that in consequence of the instructions 
so the Company’s Solicitbr fedd before your Committee an opinion of 

Mr. Sei^eant Bosanquet, dated the 10th instant, which is as follows ; 

*• I’have attentively read and considered the collection of papers referred to 
« me by the Select Committee, and I am of opinion, that they prove a nego- 
« ciation for obtaining a Cadetship to have been carried on by several persons, 
« in, the immediate expectation of pecuniary profit, and that such a negocia- 
« tion aiiouhts to a misdemeanor, within the provision of the 49th Geo. III., 
« cap 126, sec. 4.” 

« The persons directly shewn to be concerned in such corrupt negociation 
« are named Sutton, Anstice, Andrews, Despard, Tyndale, Gibbons, and 
‘‘ Wright. * 


« Of 
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Of the propriety of prosecuting these persons, unless any one of them 
** should be disposed to save himself .by giving valuable information, I 
** entertain no doubt. A most important question, however, remains: how 
** far a Director, through whose agency the nomination was obtained, is 
** implicated in the corrupt negociation wdfich has been Carried on ? No 
suspicion whatever appears to me to attach to the nominating Director 
•* (Colonel Toone) : but the person through whose immediate sipplication the 
“ nomination was obtained was himself a Director. VV^hether he did, or did 
** pot, expect to participate personally in any pecuniary profit to be made by 
the appointment, is immaterial, if he knew that ai^ of those whom he 
“ assisted in endeavouring to obtain the appointment, were ^acting in the 
“ expectation of making money by it ; the Act of Parliament having declared 
all those guilty of a misdemeanor, who wilfully and knowingly aid, abet, 
“ or assist others in such a negociation. Of the existence of a Corrupt nego- 
“ elation, and of the effectual assistance rendered immediately to Sutton 
by Mr. Prescott, the Director, there is no doubt: the onlyquestjori is, 
whether such assistance was rendered with a knowleclge that the nego- 
ciator, Sutton, was acting in expectation of a reward. Direct evidence 
of this knowledge is hardly to be expected. The proof '^f it must be 
‘‘ sought in the conduct of the individual, “and his acts with "deference to 
the whole transaction must be examined, for the purpose of ascertaining 
“ whether, upon a fair and just review of all the circumstances, his, conduct 
** appears to have been that of a Director intending to confer his patronage 
“ upon an honourable friend, but having been imposed upon by that friend, or 
** that of a person voluntarily allowing his friend the opportunity of abusing 
the patronage conferred upon him to his own advantage. 

“•The first material feature in the case is the declaration signed by Mr. 
** Prescott, as the person procuring the nomination from the Directoi', Colonel 
** Toone, by which he declares, ujponhishonour^ that he has received the nomi- 
nation gratuitously, and given it gratuitously to Mr. Edward Drake Pack, with 
whose Jamily and connexions he is well acquainted : it being clearly established 
and admitted, that Mr. Prescott is an absolute stranger to the young man and 
his family, and never saw any one of them in his life, till he saw the young 
<< man himself at the East-Indi|i House, just before the appointment was 

c 2 ** stopped. 


Report of 
Secret Select 
Committee. 
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** This declaration of the jKsrson recommending is the ptincipal 

** mewiky provided against an improper disposal of appointments. The 
liiCajrittW* h nomimtiiilg Director relies, as he necessarily must do, upon the honour of 
the paraon tCconamending, for an assuaunce tftat the appointment is given 
by the latter tB a young man whose family and connexions he knows. But 
H‘ the appoiniMieiit may be given upon the represeiitalion of a tliiid person, 

‘ who signs no declaration, the object of the intended security is totally 
** defeated. Whatever excuse might be made by any other peison, on the 
ground of mistake ortincaiition, such excuse can hardly be admitted^ on 
behalf of a Director, who must iiecessaiily be acquainted with the nature 
** and object^of the declaration, and who, if he places himself in the situation 
of a person recommending, instead of nominating, as a Directoi, upon tlie 
recommendation of another, is bound to take care that he is in a situation 
to give aK the same assurance upon bis personal knowledge, which is 
•• expected from those who recommend to a nominating Directoi. In the 
preiBent case, however, Mr. Prescott has not meiely signed the {uinlcil 
declaration, containing an assurance directly contrary to the truth, but has, 
** in personal C9Jivcrsation with Colonel Toone, according to the tebUmony 
of that gentleman, declared that the young man was a gentleman, the son 
** of a most/respectablc cleigyman in Devonshire, and that Colonel Toone 
might depend, ujw/i his homup, that all was right. That lie /i/zetiJ the 
gentleman was as Jine a young man as any in England, and that lie huexv hh 
** ^ther. The fathoi, in fact, hud not lived in Devonshiie foi eighteen }ears j 
*• the son does not correspond with the dcsciiption here given ofhim ; and Mr 
** Prescott, at that time, had never seen eitlici of them. 

It is here, moreover, to be remarked, that Colonel Toone’s cauxioii had 
been awakened, by hearing that a person of the name of Fiedeiick, ioimeily 
•* appointed by Mr. Prescott, had been found until for the service, and that 
“ these assurances of Mr. Prescott were made in consequence of the iinpres- 
sioM produced by that circumstance to satisfy Colonel "I'oone’s mind ; so 
** that Colonel Toone could not lad to believe that, in making such ie[ireben-. 

tation, Mr. Prescott was speaking of matteis within las (lersonal knowledge. 
** li appears, also, that Colonel Toone, on Saturday the i^Slh April, directed 
Mr. Abiagton, of the Cadct-Office, to pass Captain Prescott’s joutli without 
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“ delay, as he was near twenty-two, saying that he would sign the papers on 
“ Wednesday ; and in a postscript, that he^ wiufd sign them that afternoon if 
“ sent to him. Colonel Toone has not expressly stated that this representation 
“ respecting the age of the cadet was made to liim by Mr. IVescott, but he 
“ does not speak of any communication upon ,ihe subject with any other per- 
“ son j and if Mr. Prescott pressed the passing the Cadet on account of l>is 
age, it is an additional circumstance of suspicion, since^thc youth will not 
“ be of the age of twenty-two till October next, as appears by the papers 
“ tjiemselves. • 

“ Colonel Toone afterwards forbade the passing of the cadet until be should 
have seen him. Within little more than two months l?cfo(C tite nomination 
“ in question, Mr. Prescott had given another cadetship to the same Mr. Sut- 
“ ton, in favour of a youwg man ol" the name of Bale j and by the course 
“ which has been taken, of making Mr. Prescott the person reoommending, 
“ instead of Sutton, the name of the latter in the papers at the Cadet-Office is 
“ kept out of sight upon this second occasion, though he is, in truth, the person 
“ upon whose representation alone Mr. Prescott professes to have acted. The 
“ circumstances under which the nomination of Bale was obtained do not 
“ fully appear; but there is much reason to suspect that u/ffas dispc)sed 
“ of by Sutton, in conjunction with some * 0110 , at least, of . the persons 
*“ concerned in the present negociation. Jt is certainly remarKablc, that 
“ Mr. Prescott having so recently given a jCadctship to Sutton, which he 
“ borrowed of another Director, should again apply for another to Colonel 
“ Toone, and that the mode of appointment should be so managed as to avoid 
“ the repetition of Sutton’s name. In this last appointment, Mr. Prescott 
“ appears to have been particularly’ active ; for, besides the verbal representation 
“ made to Colonel Toone above-mentioned, it appears that Mr. Prescott, con- 
“ trary to the usual practice of the East- India House, obtained the papers from 
“ the office on Saturday the ilSth, after they had been partially filled up, and 
“ liiat they were not returned until W'ednesday following, and then not by him. 
“ The papers were put into the hands of Sutton, and the use made ol liis pos- 
“ session of them was to endeavour to obtain a delivery of the remaining 
“ halves of the two bank notes for £5()0 and X30(), and actually to obtain a 
“ delivery of the remaining half of the latter. 


No. IX 
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Sect ft Select 

KiMiiy lHv;7. 


“ for 





PAPERI^ B^ELATING ff-O 





f ! ** li’ili?; Abe active inlerest which Mr. Prescott has taken in obtaining this 

^ » (iecond appoiotwent for Sutton,^ no particular motive is assigned. 

f' ; into consideration, does it appear that 

part of this transaction, which was clearly corrupt in , 
*< its oi^g^fii AOtJyrogress, conducted himself as a Director would act, who be- 
** lieved that was disposing of the appointment in a fair and honourable way, 
iq behalf of* a person who was to receive it gratuitously, or as a person 
** Is'ould act who felt conscious that the man at whose disposal he placed it 
intended to make a profit of it to himself? This question I have longhand 
anxiously considered, and am unable to bring my mind to the conclusion, 
** that the conduct of Mr. Prescott is consistent with the former view of the 


“ subject. In this review of the facts, 1 have not adverted to the examinations 
** of the parties themselves before the Committee. These examinations disclose 
" the disposition of a third cadetship, upon the application of Sutton, to a Mrs. 
'* Pogson } and some of tlm answers are most extraordinary. Certainly they do 
“ no| create any favourable impression on my mind } but as it is very probable 

* that it would not be found advisable to produce them in evidence in case of 

* a prosecution^ I bave not relied upon them. My opinion is, that the facts 
'* to which l^av e adverted afford grounds for preferring an indictment 
“ against Prescott, for wilfully and knowingly aiding, abetting, and 

assisting a negociation carried on by other persons, for obtaining an appoint* ' 
' ment, in the expectation of profit and reward ; and 1 think that a Grand 
‘ Jury would find the bill. Whetlier such an interpretation could be put upon 

* Mr. Prescott’s conduct, as to obtain an acquittal at the trial, 1 cannot pre- 

* tend to say ; but 1 think it is clear, that the misconduct which leads to the 
' inference of the guilty connivance, whether conclusively sufiicient to esta* 

< blish that charge or not, amounts to a breach of duty as a Director, in anratter 

* of the deepest importance, both to the character of the Court of Directors 
‘ and to the best interests of the Company ; and it is, therefore, my humble 
‘ opinion, that the case is a proper subject for investigation in a criminalcourt. 

“ LincolnVlnn, {Signed) “ J. B. Bosanquet.” 

« May 10, 1827^’ 

Your Committee further report, that notwithstanding the respect which your 
!:iommittee would be at all times disposed to^ pay to the high authority of the 

learned 
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learned Serjeant, and notwithstaiiding the entire •concurrence of your Com- 
mittee in the conclusion sujjmitted in the (Opinion so given, your Committee 
felt that, in a matter of so great delicacy and importance, so deeply affecting 
the character and the interests of a %lember of the Direction, and so impor- 
•tantly and necessarily interesting to the whole ^'ourt, it was nd less duetto the 
Director in question and to the Court, than to the learned Counsel himself, 
•whose official situation had imposed upon him the painful responsibility of thus 
advising your Committee, to desire ‘that, before your Committee determined 
upoif the course which they sho6ld pursue, the opinion of the Law Officers of 
the (5*own should be obtained upon that part of the casein question, which 
involved the course of proceeding with reference to the Director whose name 
has thus been mentioned : and, with that view, ymur Committee directed the 
Company's Solicitor to obtain the opinion of his Majesty’s Attorney and 
Solicitor General, jointly with that of Mr. Serjeant Bosanquet, “ If'hetfier the 
“ adverted to afford grounds Jor prej&rring an indictment against Mr. 

Prescott, Jbr 'osilfuUy and knoxeingly aiding, abetting, and assisting a negheia- 
“ tion carried on by oilier persons, Jbr obtaining an appointment, in the expecta- 
“ lion of profit and reward** 

The joint opinion of those three eminent Counsel, dated yesterday, has been 
tjiis day laid before your Committee, and is in the following terms. 

“ We are of opinion, upon the facts stated to us, that there are grounils 
“ for preferring an indictment against Mr. Prescott upon the charge stated in 
" the query. There seems to be very strong evidence against the other 
“ parties implicated, and the irregular conduct of Mr. Prescott exposes him to 
“ such a degree of suspicion, that it appears to us to be the duty of the 
“ Directors to put him also upon his defence in a court of justice. 

“ Westminster, (Signed) “ J. Scarlktt, 

P May 15 , 1827. “ N. C. Ttndai., 

“ J. B. BoSANCiOET.” 

Agreeing, as your Committee unanimously do, in the conclusion to which 
the learned Counsel have thus come, your Committee have felt it to be their 
imperative duty, in the exercise of the powers confided to them by the Court’s 
Resolution of the 2d instant, to order the Company’s Law Officers to take the 
necessary measures for preferring m indictment against the several parties 
implicated, and of including therein Charles Elton Prescott, Esq. 


lleport ol 
Secret Select 
Committee, 
lOINlay IS :27 


Your 
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' Youi^<t]loinmittee having discharged this painful duty, they feel it to be due 
tto ifri4^r«8C0t^^^ state to the tourt, that that sgentleman has addressed a 
Mtei^ td thejdh^ under date the 10th instant, expressing his anxious 
wii^ most unreserved scrutiny be made, in any way the Committee 

** ipay ^eem regarding the mode in which he has disposed of tl»e whole 
0^ the patfbnage that has been allotted to him since he was chosen a 
f* Director.”* 

Your Committee cannot conclude this Report, without expressing their 
entire and unanimous concurrence in the opinion expressed by the Company’s 
Standing Counsel, that no suspicion whatever appears to attacli to the nomi- 
nating Director, Colonel Toone, whose conduct appears to your Committee to 
be wholly free from the slightest imputation of blame. 

(Signed) II. Lindsay, 

J. Pattison, 

Geo. Smith, 

J. G. Havenshaw, 

J. Baillie. 


‘ No.X. 

AT A 

COURT OF DIRECiwxvo, 

No. X. ’ Held on Wednesday, the 28d May 1827. 

Court of . Charles £lton Prescott, Esq., a Member of this Court, delivered in sT letter, 
2 ^J^lg 27 . dated this day, submitting a statement of the circumstances under wjiich he 
'gave, to Mr. Samuel Sutton the appointment of a Cavalry Cadetship, for the 
sale of which the Law Advisers of the Company have recommended that he 
(Mr. Prescott) should be included in an indictment to be preferred against 
certain parties ; declaring that his conscience most fully acquits him of any 
and every thing improper in the transaction, except the omission to exercise 
sufficient caution and discretion ; and stating that, should the Court resolve to 

sanction 
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Sanction an indiclinent against him, and the Gpyd Jury sliould iinl'ortunutul> 
think the case siifHciently strong for trial, he shall cease to attend the uieetings 
of the Court until the trial, which he shall await with perfect conlidcncc, that 
it will issue in his honourable acquittal of the reinolcsl imputation of ciimi- 
nalityj and shall also request, that any patronage which niay^c intc'imediatcly 
allotted to him may remain in suspense, until the result 6f ^he tiial i^liall be 
k nown. 

And the said letter having been read, 

, Mr. ]*rescott withdrew. 

It was. 

Ordered, That the letter from Mr. Prescott, now leau, oe leieucu lu mi; 
consideration of the Secret Select Committee appointed on the ‘Jd instant. 


No. XI. 


East-lndia House, May “SS, 


(inNTLI’-MKN : 

d'he Law Advisers of the Company having recommended that 1 should be 
included in an indictment to be preferred against certain parties supjioscil tube 
implicated in a negociation for the sale of a Cavalry (’adetship. I feel myself 
called upon to submit to you a brief statement of the circumstances under 
which I. gave the appointment to Mr. Samuel Sutton, the individual who has 
so unhappily abused my friendship. 

Mr. Sutton had been the most active and persevering of my friends, in llic 
arduous canvas which obtained for me tlie honour of a scat in the Direction. 
When to this I add, that Mr. Sutton was so fortunate as to savi' the life ol mj 
son, I am persuaded that j'ou will all admit that he had establishetl the strongest 


claims on my gratitude and esteem. 

I am, at the same time, fully aware, that however strong the claims of Mr. 
Sutton may have been, they would not have justified me in presenting to him 

i> any 


Court ol 
Djicc ti)rs. 
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portion of my patronage \f 1 had the l^st reason to think that he would 
not honourably nse it. But whilst <I appreciate, as fully as any of my colleagues, 
the Important riCM^nsibility under which a Director is placed, not merely to 
be hunKll free fbom participation in coitupt practices, but also to take due 
care that bis appointments are* not placed in the hands of persons likely to 
iDiss^[h‘opriate ^etn, I must appeal to the candour of you, Gentlemen, whether 
it be possible, in all cases, to be secure against the abuse of confidence. The 
case of a legal indictment for an abuse of patronage conclusively shews, 
that the confidence of 6 Director, eminently distinguished for the honour' of 
his transactions and^for the caution of his proceedings, was in that instance 
abused ; andf in the present unfortunate case, if it be asked whether there was 


any thing connected with the character of Mr. Sutton that ought to have pre- 
cluded me from trusting him with an appointment, 1 must beg leave to observe, 
tliat not only was that individual on terms of intimacy with me, but he was also 
most respectably connected, and associated in friendly intercourse with gentle- 
men 9nd families of undoubted respectability, of whom ^everal must be known 
tp many of the Members of the Court. 

1 have said thus much, in the hope of removing all prejudice as to my know- 
ledge of Mr. Sutton when the transaction now in question commenced. That 
Mr. Sutton has proved himself unworthy of any act of favour from me, I must 
fully allow and deeply lament ; but the abuse of friendship is no reason against ' 
the manifestation of friendship, before 1 knew the individual to be even capable 
of abusing it. 

In the month of April last, Mr. Sutton applied to me for a Cavalry Cadetship 
for the son of a (Clergyman in the West of England, in whom he professed to 
feel the deepest interest, and with whose family and connexions Mr. Sutton 
stated himself to be well acquainted. At that time 1 had only one cavalry 
appointnient unfilled, and that 1 had given away to Mr. Colin Campbell ; 1 was, 
therefore, obliged to decline Mr. Sutton’s application, telling him, at the same 
time, that be should have the next Cavalry appointment which fell to my 
patronage. 

Mr. Sutton shortly afterwards stated, that as the young gentleman was upon 
the verge of twenty-two, any nomination which I might tliereafler get would 
not be available for his benefit j and, under these circumstances, I was induced 

to 
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to ask Colonel Toone to exchange an appointment which he then had for my 
next,with which application Colonel Toone wost kindly complied. 

The usual mode of effecting this exchange would have been to transfer the 
appointment from the patronage of Crflonel Toone to my patronage, and for me 
, to have given the nomination in the customary fdrm to Mr. Sutten, he signing the 
declaration of personal acquaintance with the family of the CaSet. Owing to the 
^absence of Mr. Abington from indisposition, a mistake occurred, and instead of 
adopting the usual course, (!Joloncl.Toonc was considered as the nominating 
Director, and I as the intermediate party between the Director and the ('adet. The 
papers were so signed accordingly. Here, Ocntlcmcn, 1 i)ave no^hesitation in 
admitting that I did not exercise sufficient caution. 1 ou^Jt fully to have 
examined the papers before I signed them ; and discovering the error, it should 
have been corrected at the time. 

Gentlemen, need I say how apt most of us are to consider papers of this 
kind as matters of form, and to sign them in haste and without mncJi ileliher.a- 
tiou. Where a Direct||^fccls and believes that all is right, how nafnral iirit to 
sign the papers, which the ofHccr states to be correct. Yon will not, 1 am 
persuaded, as men of honour yourselves, hold me responsible for the statement 
in a printed form, my signature to which is admitted by the Company's respon- 
sible officer to have been obtained in course, which that officer, at my request 

request which could never have been made* if I had had any indirect object 
to serve), undertook to correct, and which he was about to do Avben the paper.s 
were obtained, for the purpose of' the inquiry. 

Gentlemen: I have heard it intimated, that Colonel Toone has slated, that 
wlien the nomination was in progress, I expressed to him my personal 
knowledge of the individual for whom it was intended. Ail who knoAv Colonel 
Toone must be satisfied of his honour, and that he is incapable of making an 
intentional mistatement ; but I must be permitted to say, that however 
that gallant officer may have misunderstood a casual observation, I never 
could have intended to convey to his mind any thing further, than that I 
believed the family and connexions of the young man to be respectable. The 
papers indeed, from the mistake which I have explained, were calculated to lead 
Colonel Toone to suppose that there w’as a personal acquaintance between me 
and the Cadet, and this may have .induced the Co.onel to put a construction 
• 1 ) on 


I.cttcr from 
Mr. Prescott 
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oii:i3dy observations which I .nfver contemplated, and which, I am sure, he 
, could never have entertained if tlie papers had been sent corrected. So soon 
as I had signed tbe papers, [ gave them to Mr. Aldington’s assistant, desiring 
him to send them to Colonel Toone, anfl to instruct the messenger to bring 
them back, ttotjto Mr. AbingCon but to me. This I did to save time, Mr. 
Sutton^ being apxibus to have the appointment perfected. The papers were 
accordingly .brought to me in a sealed packet directed to Mr. Abington, 
which, knowing its contents, I opened, arjd gave the papers to Mr. Sutton. 

I have thus candidl^PexpIained to you, Gentlemen, ail the circurasta^jees 
within my knowledge connected with this transaction. I feel most sensibly 
that these circuitistances have combined to place me in a most painful predica- 
ment, deeply affecting all the considerations which are most dear to me. 
It must be unnecessary for me to declare to you, that my conscience most fully 
acquits me of any and every thing improper, except the omission to exercise 


sufficient caution and discretion. Were it otherwise, Gentlemen, instead of con- 
tinuing to dissociate myself officially with you, 1 shoiilt^t once seek* the retire- 
ment which conscious shame would suggest. But feeli^, as I do, that 1 have 
committed no act inconsistent with my character as a man of honour and a 
Director of this Company, I shall continue in the discharge of my duty until 
the indictment shall be submifted to the Grand .Tury; and if, unfortunately, 
that tribunal should think the case sufficiently strong for trial as against me, I* 
shall, in deference to the feelings of my brother Directors, cease to attend the 
meetings of the Court until the trial, which 1 shall await with perfect confi- 
dence that it will issue in my honourable acquittal of the remotest imputation of 
criminality ; and 1 shall also request, that any patronage which may be inter- 
mediately allotted to me, shall remain in suspense, until the result of the trial 
shall be known. 

I have, for the moment, assumed that you have resolved to sjinction an 
indictment against me, and that the statement with which 1 have troubled you 
was called for by the advice you have received ; but I should be wanting to 
you, my respectable Colleagues, and to myself, if 1 did not respectfully re- 
mind you, that after all the evidence had been closed, it was declared in 
Court that no one of your own body was implicated in the illegality of the 
transaction, and therefore any change in the determination of the Court would 

be 
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be referable only to legal opinions. But, permit me to say, that upon the 
matters of fact you are as competent to jytlgc as any lawyers, however emi- 
nent; and upon what may* belong to the honour of the C.^ourt your judgment 
would be superior, because you measure not according to the prejudices by 
which professional persons may be able to siiyround their facts, but acx*ording 
to their intrinsic force ; and 1 have already stated the tru^'^charactcr. of t!ie 
transaction, so far as I am concerned, in the conclusion^to whicli you came 
before the legal men were consulted. I must, therefore, Ijopc that the snj). 
poged necessity of* adopting a course of severity inconijistent with your original 
opinion, will not be pursued at the expense of my reputation. You will for- 
give me for reminding you of the disadvantage under wfiiclij, I hibour. That 
feeling and delicate sentiment, in which I should find a powerful advocate if 
any individual of your Court would become my judge, loses much of* its force 
when shared by a collective body. To the whole Court it may appear a ques- 
tion of mere policy ; but let me entreat you not to forget that to me it is 
imputation, stigma, heart-rending suspense ; and whatever may be the result, 
il*a prosecution is once instituted, I must feel that 1 have been charged with jl 
base crime, inconsistent with my oath as a Director and iny })rinciples as a 
man of honour ; and the libeller, who may not dare to renew the accusation 
against myself, may still point the finger of scorn against those who arc dear 
to me, when 1 shall be no more. 

In full reliance upon your justice and liberality, 

r have the honour reinain. 

Gentlemen, 

Your most obedient Inimbic Servaiit, 

(Signed) C. f^LTON IhujscuTi. 

To the Honourable the Court of Directors 
of the East-lndia Company. 
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No. XII. 

AT A • 

C jCKU RT OF DIRECTORS, 

* Held on Wednesday, the 30th May 1827. 

A Report from the Secret Select Committee appointed on the 2d instant, 
. dated this day, waa r^d ; stating that, having entered into a consideration of 
the letter from Charles E. Prescott, Esq., they do not see any reason to alter 
the course of proceeding which, under the authority vested in tlie Committee 
by the Court, they had previously resolved to pursue ; representing that the 
Committee db not think it necessary to advert to the observation contained in 
Mr. Presdott’s letter, “ that after all the evidence was closed, it was declared in 
** coui^t that* no one of your own body was implicated ^ tiie illegality of the 
*' transaetioP,'* Airther than by remarking, that the opinions of the Committee, 
so far as they have been stated to the Court, are contained in their Reports 
laid before the Court on the 4th and l6th instant, which do not appear to 
the Committee to furnish any ground for such an inference ; and adding, 
that in the consideration of the letter above-mentioned, the Committee have, as 
on all foi'mer occasions, consulted the Company’s Law Oiiicers, who are en- 
tirely of the opinion now submitted by the Committee. 
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AT A 

SECRET SELECT C’o M M I ^TE E, 

APrOINTKI) BY THE COURT 

For the purpose of investigating the Transactions alluded J.o in a Minute of a Secret 

• Committee of Cjorrespondencc of the id May 18SJ7, 

Held on Wednesday, the 30th May 1827. • 

Your Committee having entered into a consideration of tlic letter addressed 
to the Court by C. E. Prescott, Esq. and referred to your Committee on the 23d 
instant, report that they do not sec any reason to alter the course of proceed- 
ing which, under the authority vested in your Committee by the^Court, they 
had previously resolved to pursue, and of which they have already apprized tlie 
Court. 

Your Committee do not think it necessary to advert to the observation con- 
tained in Mr. Prescott’s letter, “ that after all the evidence was closed, it was 
“ declared in Court tliat no one of your own body was implicated in the ilie- 
“ gality of the transaction,” further than by remarking, that the opinions of 
your Committee, so far as they have been stated to the C'ourt, arc contained in 
their Reports laid before the Court on the Ith and Ifith instant, which do 
not appear to your Committee to furnish any ground for such an inference. 

Your (’ommittee think it right to add, that in the consideration of the letter 
above referred to, they have, as on all former occasions, consulted the Com- 
pany's Law Officers, who arc entirely of the opinion now submitted by your 
Committee. 

(Signed) H. Lindsay, 

J. Pattison, 

Geo. Smith, 

J. G. Ravenshaw, 

.1. Raillie, 
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AT A 


SECRET COURT op DIRECTORS, 


Held on Wednesday, the 6tb June 1837< 

A Report from the Secret Select Committee appointed by the Court foi’the 
purpose of 4nvestig&ting the transactions alluded to in a Minute of a Secret 
Committee of Correspondence of the 2d ultimo, dated this day, was read ; 
stating that, in accordance with the Committee’s Resolution reported to the 
Court on the l6th ultimo, an indictment for a misdemeanor was preferred, on 
the 1st instant, against the several parties therein alluded to, before the London 
Grand Jury, who returned a true bill against all the defendants, and tliat the 
Committee have ordered the Company's Law Officers to pursue the necessary 
measures for bringing it to trial ; representing that the parties against whom the 
bill has been found are : 


S%muel Sutton, 

William Andrewsr 

• • 

James Patten Anstice, 

John Edward Despard, 

Joseph Tyndale, 

George Henry" Gibbons, 

Thomas Wright, and 
Charles Elton Prescott, Esq. 

and adding, that the Committee have been engaged in investigating the case of 
another Cadetship in which some of the same parties are concerned, and 
attending which there is matter of such strong suspicion, that tiie Committee 
feel it to be their duty to pursue the investigation to a close. 
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AT A 

SECRET SELECT COMMITTEE. 

APPOINTED BY THE COURT 

For^ the purpose of investigating the Transactions alluded to in a Minute of a 
Secret Committee of Correspondence of the 2d May J 8S7, 

Held on Wednesday, the Cth June 1827. ^ ^ 

Your Committee report, that in accordance with their Resolution reporicJ ot 

to tile Court on tlic iGth ultimo, an indictment for a misdemeanor was preferred ' ^ ’ 

on the 1st instant against the several parties therein alluded to,* before tlic ^ ' nt 
London Grand Jury, wdio returned a true bill against ail the defendants ; and 
your Committee have ordered tlie Company's Law Officers to pursue th( 
necessary measures for bringing it to trial. 

The parties aiarainst whom the bill has been found are : 

Samuel Sutton, • 

William Andrews, 

James Patten Anstice, 

John Edward Despard, 

Joseph Tyndale, 

George Henry Gibbons, 

Thomas Wright, and 
Charles Elton Prescott, Esq. 

Your Committee think it right to add, that the case of another Cadetship, 
in which some of the same parties are concerned (and to which the opinion of 
Mr. Seijeant Bosanquet, alluded to in the Report of your Committee of the 
l6th ultimo, adverts), has engaged much of the attention of your Committee, 
who are still investigating the circumstances of that appointment. They are 
not prepared to make any Report to the Court upon this case ; but they feel 

£ that 
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^Ught to state, that J:here is matter of such strong suspicion attending 
it, that the Committee feel it incumbent upon them to pursue that investigation 
to a dose. 

(Si^d) H. Lindsay, 

J, Pattison, 

J. Gi Ravenshaw, 

J. Baillie. 


No. XVI. 

AT A 

COURT OF DIRECTORS, 

, Held on Priday, the 7th March 1828. 

A Letter from the Company’s Solicitor, dated this day, stating that the 
indictment for a misdemeanor^ refeiTed to in the Report of the Secret Select 
Committee to the Court, dated the 6th June last, and which was subsequently, 
removed into the Court of King’s Bench by writ of certiorari, at the instance 
of Mr. William Andrews, one of the defendants, came on yesterday for trial 
at Guildhall, London, before Lord Tenterden and a Special Jury, and 
detailing the proceedings which took place on that occasion, was read. 
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« 

•Drapers’ JIalJ, 71 'h March 1S28. 

Sir : . 

1 have the honour to acrpiaint you, tor the information of the 
Honourable Court of Directors, that the indictment for a misdemeanor, JX'foiTcd 
to in the Report of the Secret Select Committee to the Honourable Court of 

* the Gth of .June last, and which was .subsequently removed into the Court ol 

King’s Bench by writ of certiorari, at the instance «f Mr. William Andrews, 
one of the defendants, came on yesterday for trial at Guildhall, London, 
before Lord Tenterdeu and a Special Jury. , ' 

Previously to the sitting of the Court, five of the defendants, namely, 
Samuel Sutton, William Andrews, Joseph Tyndale, George Henry Gibbons, 
and Thomas WTight, applied to his Lordship for leave to withdraw tlicir 
several pleas of “ Not Guilty,” and to plead “ Guilty ” to the whole of the 
indictment j an application to which his Lordship acceded, .‘»ud they all 
pleaded “ Guilty” accordingly. 

Shortly after the Jury were sworn, another of the defendants, James Patten 
Anstice, requested permission to consent to a verdict of “ Guilty,” ami a 
verdict to that effect was recorded against him. 

• The trial of the indictment then proceeded against the only two remaining 
defendants on the record, viz. John Edward Despard and Charles Elton 
Prescott, Esq. It occupied the whole of the day, Ifom ten o’clock in the 
morning until nearly six o’clock in the evening. The Jury did not retire from 
the Court, but remained in ■ deliberation in their box for about twenty 
minutes,, when they returned a verdict, finding the defendant, John Edward 
Despard, “ guilty,” and Charles Elton Prescott, JCsq. “ not guilty.” 

Before the next meeting of the Honourable C'ourt, I shall be able to 
transmit to you the short-hand writer’s notes of the whole of the proceedings 
upon the trial. 

I am. Sir, 

Your most obedient servant, 

(Signed) Edward Lawford. 

Joseph Dart, Essq. 

' e2 No. XVm. 
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Nl^. XVIIL 

AT A 

C©UET OF DIRECTORS, 

Held on Wedneiiay, the 12th March 1828. 

4 

A letter from the Company’s Solicitor, dated this day, transmitting, 
Inference to ^is letter of the 7th instant, a copy of the short-hand writer’s 
notes of the triHl of the indictment in the Court of King’s Bencli on tiu 
0th instant, being read; 

Ordered^ That the said letters, and the notes of the trial therewith traiiv 
mitted, be referred to the consideration of the Committee of Correspondence 


No. XIX. 

Drapeis’ Hall, 12th March 1828. 

>Sm: 

With reference to the leport with which 1 troubled you on the 7tii 
instant, I have now the honour to transmit heiewith a copy of the short-hniid 
writer’s notes of the trial of the indictment in the Court of King’s Bench on the 
Gth instant.* 

1 am, Sir, 

Your most obedient servant, 

{Signed) Edward Lawford. 

Joseph Dart, Esq. 


For these Notes vuk page 8i. 
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No. XX. 

AT A 

4 

COURT OP DIRECTORS, 

• • 

Held on Wednesday, the fttli March 18i2S. 

A Report from the Secret Select Committee appointed by the Court for tiu- 
purpose of investigating the transactions alluded to in a Minute of a Secret Com- 
mittee of Correspondence of the 2d May 1827, dated this day, being read j 
adverting to their Report of tlie Gth June last, in which it was staled, “ tlu* 
“ case of another Cadetship, in which some of the same parties are concerned, 
“ has engaged much of the attention of your Committee, who are still ittves 
“ tigating the circumstances of that appointment, titey are not*prepar/jd ro 
“ make any Report to the Court upon this case ; but they feel that they ought 
“ to state, that there is matter of such strong suspicion attending it, that the 
“ Committee feel it incumbent upon them to pursue that investigation to a 
“ close.” Stating that, in pursuance of the foregoing intimation, the timi- 
•mittee feel it to be their duty to call the Court’s attention to the circumstances 
of the case then alluded to, which is that of Mr. Benjamin Bale, who. was uo- 
minated by Charles Elton Prescott, Esq. to a Madras Infantry Cadetship so 
February 1827, upon the recommendation of the same Mr. Samuel Sutton who 
pleaded guilty to the indictment preferred against him (for selling a Cavalry 
Cadetship) in the Court of King’s Bench, on Thursday last, the Otli instant ; 
explaining the reasons for which the Committee do not recommend the institu- 
tion of any legal proceedings against the parties implicated in the present trans- 
action ; and stating, with respect to the young man himself, that it appears evi- 
dent to the Committee that he paid a sum of money for his appointment, and 
that it was obtained by means of a representation which was grossly and wil- 
fully false, and that the Committee have therefore no hesitation in recommend- 
ing that Mr. Bale be forthwith recalled. The Conamittee, in conclusion, ob- 
serve, that as they have now brought to a close the investigation into the cir- 

* cumslances 
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referred to (hem,, and as the reasons have ceased to exist for keep* 
Ij^ j^iyate^the examinations which have been taken from 1;ime to time before 
|be Committe^i^^i^se examinations are submitted* together with the present 
Report. * 


And d)e Exan^ations taken* before the Select Committee, and submitted 
with the Report a|bbve*mentiohed, having been likewise read ; 

, • * It was moved, 

*' Thai Mr. Benjamin Bale, w* proceeded by the ship Resource as an In- 
Cadet for Madras, on the lSth March 1827» be forthwith recalled.” 
j, , ♦ Whereupon it was, 

Ordered, That'the said Report and Examinations, and the Motion now sub- 
mitted, be taken into consideration on Wednesday next, the 19th instant. 


V The Reports from the Secret Select Committee, dated tlie 4<th and doth May 
last, heing called for, were read { 

^ : • It was then, on a motion, 

, Ordered, That the Secret Select Committee appointed for the purpose of in- 
vestigating the transactions alluded to in a Minute of a Secret Committee of 
Correspondence of the 2d May 1827, be discharged from the further considera- 
tion of the matter referred to them. 


No. XXI. 

AT A 

C O U R T O F D I R E C T O R S, • 

Held on Wednesday, tlie 19tb March 1828. 

Court of The Court proceeding to take into consideration a Report from the Secret 
Committee appointed by the Court for the purpose of investigating the 
transactions alluded to in a Minute of a Secret Committee of Correspondence 
of the 2d May 1 827, dated the 12th instant, and ordered to lie for considera- 
aldon until this day,; ^ 
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The said Report was read ; adverting tojthe^Committee’s Jleport of the Cth Court oi 
June last, in which it was stated, “ the case of another cadetship, in winch 
** some of the same parties are concerned, has engaged much of the attention 
“ of your Committee, who are stiU investigating the circumstances of that 
“ appointment, they are not prepared to make any report to the (’ourt upon 
“ this case ; but they feel that they ought to state, that there is matter.of sucii 
strong suspicion attending it, that the Committee fccl^ it Incumbent upon. 

* “ them to pursue the investigation to a #ose.” Representing that, in pur- 
suance of the foregoing intimation, the Committecifecl it to be their duty to 
call the Court’s attention to the circumstances of the case then alluded to, 
which is that of Mr. Benjamin Bale, who was nominated, by Charles Elton 
Prescott, Esq. to a Madras Infantry Cadetship in February 1827, upon the 
recommendation of the same Mr. Samuel Sutton who pleaded guilty to the 
indictment preferred against him (for selling a Cavalry Cadetship>in the (’ourt 
of King’s Bench, on Thursday last, the 6th instant : — explaining the reasons 
for which the Committee do not recommend the institution of any legal pro- 
ceedings against the parties implicated in the present transaction ; and stating, 
with respect to the young man himself, that it appears evident to the Committee 
that he paid a sum of money for his appointment, and that it was obtained by 
means of a representation which was grossly and wilfully false, and that the 

• Committee have therefore no hesitation in recommending that Mr. Bale be 
forthwith recalled. The Committee in conclusion observe, that as they have 
brought to a close the investigation into the circumstances referred to them, 
and as the reasons have ceased to exist for keeping private the examinations 
which have been taken from titne to time before the Committee, those examina- 
tions are, submitted with the present Report. 

And the Motion which was submitted on the 12th instant for the recall of 
Mr. Benjamin Bale, being likewise read ; 

It was. 

Resolved by the Ballot unanimously, That Mr. Benjamin Bale, who proceeded 
by the ship Resource as an Infantry Cadet for Madras, on the 13th March 1827, 
be forthwith recalled. 

The Report from the Secret Select Committee was then, on the question, 
approved. 
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BY THE COURT 
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¥ot*lk^mtrptiX qf imesHgatmg the Tmnsactim alkuled to in a Minute qf a Seen, 
•« V . Ommittee qfCorrespondjence of the 2rf May 1827* 

Held on Wednesday, the 12th March 1828, 

. ^ 

Your Committee, in their fourth Report to the Court, under date the 6ti) 
June 'afiited “ that the case of Another Cadetship, in which some of the 
** s^e j^rtfes are concerned,** (and to which the opinion of Mr. Seijeant Bosan- 
qiiiti AHtilid to in the Report of your Committee of the l6th’ultimo, adverts) 
« has engaged much of the attention of your Committee, who are sUlI investi- 
“ gating the circumstances of that appointment. They are not prepared to 
“ make any Report to the Court upon this case ; but they feel that they ought 
“ to state, that there is matter ^f such strong suspicion attending it, that the 
“ Committee feel it incumbent upon them to pursue that investigation to a 


« 


“ close.**. 

It^^p^T^ance of the foregoing intimation, your Committee now feel it to be 
tiieff call tJie Court’s attention to the circumstances of the case to 

which they then alltided. It is that of Mr. Benjamin Bale, who was nominated 
by C. E. Prescott, Esq. to a Madras Infhntry Cadetship, in February 1827, upon 
the recommendation of the saihe Mr. Samuel Sutton, who pleaded guilty to 
the indictment preferred against him (for selling a Cavaliy Cadetship) In the 
Court of King’s Bench, on Thursday last, the 6th instant. 

On the 28d February 1827, Mr. Prescott signed the nomination of Mr, Ben- 
jamia Bale^ as a Cadet for the Madras Infantry, by which he declares that he 
has “ inquired into the character, connexions, and qualifications of Mr. Ben- 
jamin Bale, and that in his (Mf» Prescott’s) opinion, he is a fit person to 

' “ petition 

• PtdepageSiS. 



i • 

• * 

i » U s E OF P A T»R O N A c; E. 

“ petition the East-India Company for tlie appointment he thereby solicits.” 
The recommendation is stated to* be by S.,Sutton, Esq., and the recommen- 
datory letter addressed to* the Court of Directors is signed by Mr. Samuel 
.Sutton, in which he declares, “ upo» his honour, that he reedfved the numi- 
“ nation of a Cadet for the Madras Infantjy from ('harlcs Elton Prescott, 
“ Esq. gratuitously, and that he had given it gratuitously' to Mr. B^ijainin 
“ Bale, with whose I'amily and connexions he states hinjself ty be well ac- 
*“ quainted.” 

Ij: is perfectly clear, however, that'Mr. Sutton was rtot acquainted with i\Ir. 
Benjamin Bale or his friends ; for, on Mr. Sutton’s exat^^ination before your 
Committee on the l-th May last (now submitted to the Court), when*hc was askeil 
by the Committee whether he had had before any patronage from Mr. Prescott, 
he replied, “ that he had had a common Cadetship only. 'I'hat he did not rccol- 
“ lect when, but that it was after the then last Christmas. That he'gave it to a 
“ man of the name of Godwin, and that he did not recollect tiie name of the 
“ Cadet. That he (Mr. Sutton) did not ask to whom it was given, but, that 
“ he gave it to a man whom he had known.” 

Upon your Committee inquiring whether the name of the Cailet was Bale, 
Mr. Sutton replied, “ that he did not know Bale or his i'riends, his family or 
“ connexions. That he had known Mr. Godwin very many years, but tliat he 

did not know his Christian name: that it might be John or James, and that 
“ he lived somewhere’ at Brixton.” 

Upon the examination of the papers relative to the appointment of Cadet 
Bale (who sailed by the Resource on the 13th March 18 ^ 7 ), it is manifest that 
the answers which should have bOen written by the Cadet himself are in the 
hand-writing of Gibbons, one of the parties who pleaded guilty to the late in- 
dictment;' with the exception of the answer to the fourth question, containing 
the name of the Director, which name is “ Charles Ellon Prescott, Esq. ; anil 
the answer, “ S. Sutton,” are in a different hand-writing, supposed to be that 
of the Cadet. 

It appears that the Guardian’s Certificate is dated the Kith February 1S27, 
and is signed by one “ James Chamberlin,” who describes himself as "guar- 
“ dian to the Cadet, Barnstaple, Devon.” 

Your Committee have seen and examined Mr. Chainberliii, from whose tes- 

!• timuny 
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^ ^ tiu^ay it appears that, although he was not, in point of law, the guardian of 
who bad shortly before attained his age of twenty-one years, he had 
bisen requested by Bale so to describe himself; and* that he had, in the month 
of February 18^, met Bale and Gibbons in company together in London. 

Your Committee have further, ascertained, that on the 1st February 1827, 
this same Bale j^eVr from his bankers in. London a sum of £800 ; £700 of 
whidi consisted of jtwo bank of England notes, the one for £500, and the 
other for £200. These two notei were paid into tlie Bank of England on 
Saturday the 24th Febrifary 1827. They "bad been previously cut in halyes, 
and have no name oq them but that of “ G. M. Gibbons,” evidently in his own 
hand-writing.* • 

The note for £500 appears to have been exchanged for twelve smaller notes, 
viz. four of £100 each, four of £20 each, and four of £5 each. 

Among the notes which were given by the Bank in exchange for the £500 
note,' it appears that there were four of £100 each, three of which notes were 
paid pn1^^same Saturday, by Mr. Samuel Sutton, to a stock-broker, through 
whom they passed on that same day into the hands of the stock-broker’s 
bankers, having, as it appears, been cut in halves and joined together again. 

The other of the four notes for £100 has the name upon it of '* T. Godwin.” 
On one of the notes for £20 (which also appears to have been cut in half) is 
written the name of “ S. Sutton.” • On another for the same amount, which* 
had also.been cut in half, is written the name ol‘“ Goodwin ;” and on one of 
those for £5, which had also been cut in half, is written the name of 
« GodWHK" 

The inquiries which your Committee have caused to be made after Mr. 
Godwin have been attended with no other success, than that of satisfying 
your Committee that he has absented himself on account of pecuniary difficul- 
ties in which he was involved, and that there is little prospect of his being 
met with. 

It does not, however, appear to your Committee, that any legal evidence 
exists, except that of his accomplices, Mr. Sutton and Mr. Gibbons (Mr. 
Bale, the Cadet, being in India), by which, if 1h> wei’e forthcoming, he could 
be proved guilty of a corrupt negociation. 

Against Mr. button and Mr. Gibbons the moral evidence of guilt in this 

* transaction 
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transaction is very strong ; but as they are alroacjy convicted under the indicf- 
inent recently preferred, and as legal evidence which might be adduced against 
them is not direct, although it leads to the strongest moral coirviction ol' their 
guilt, your Committee do not rceomlnend any legal proceedings against tlu'ni 
in reference to this transaction. ♦ 

With respect to the young man himself who has thus obtained his appoint- 
ment, it appears to your Committee so evident that he paid a SHtn of money 
for it, and that it was manifestly obtained by means of a representation to the 
Coprt of Directors which was grossly and wilfully false, your Committee 
have no hesitation in recommending that Mr. Bale be for^liwith recalled. 

Your Committee have now discharged the painful duty imposed upon them by 
the Court. They have brought to a close the investigation into the circum- 
stances referred to them ; and as the reasons have ceased to exist for keeping 
private the examinations which have been taken from time to time before your 
Committee, those examinations are submitted, together with this Report, to 
the consideration of the Court. 

(Signed) II. LrNDSAv, 

J. Pattison, 

(jko. Smith, 

J. (i. Ravenshaw, 

J. Bailme. 
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AT A 

s^Cb^et select committee, 

^ APPOIMTEO BY TJSE COURT 

f 

For the ^rpose of investigating the Transactions alluded to in a Minute qf a 
Secret Committee of Correspondence of the 2rf May 1827, 

Held on Wednesday the 2d May 1827. 

The Chairman staled briefly to the Committee the purpose for which tliey 
had mei^'etid proposed, in order to put the Committee in possession of the cir- 
cumstances which gave rise to the present investigation, that a Report made 
to the late Chairman, in February last, should be read. 

The said Report was accordingly read. 

The Company’s Solicitor- then stated the outline of the measures which had 
taken place to the present day : by which it appeared that the sum of nine^ 
hundred guineas had been required to be paid by certain parties for the appoint- 
ment of a Cavalry Cadetship to be conferred on Mr. Edward Drake Back, and 
that half of two Bank of England notes, one of £500 and the other of £300, 
had been lodged with certain parties in furtherance of the object j and the 
papers procured from the Cadet Oflice, shewing that a Madras Cavalry Cadet- 
ship given by Colonel Toone to Charles E. Prescott, Esq., and by. the latter 
gentleman to Mr. E. D. Back, being laid before the Committee by the Chairman, 

It was. 

Resolved, That Colonel Toone be requested to attend the Committee. 

Colonel 



N(i. xxni. 


AhuSE OE P A'l'RON ACi E. 


:i7 


C;OLONEL TO{3NE 
Qucsiio??. * 

An appointment, thfi papers res- 
pecting which are now handed to 
you, having taken place, and it ap- 
pearing that your name is affixed to 
iRe papers, the Committee are ready 
to hear any observations which you 
uiay wish to make thereon, if you 
see fit to make any, remembering 
that the subject is one which will 
probably undergo investigation in a 
court of justice, and tliat any state- 
ment made by you may be hereafter 
brought forward.*’ 


attending the (Committee. 

^ * jlmrver, 

“ A few days ago I received a note 
** from Mr. Prescott/ the Director, 
“ requesting that I would accomtno- 
‘‘ date him with a ("avalry ('adetslfip, 
‘‘ and that he wojild give me one in 
‘‘ return, the first he might have. 

Prior to this I knew nothing about 
** the circumstance of ICnsign IVede- 
“ rick having returned from India, as 
mentioned in the Committee of 
“ Correspondenciic last Friday. I 
“ considered that I was obliging Mr. 
** Prescott in an honourable way. — 
When the subject of Mr. Frerjcrick 
Jiad been mentioned in the Com- 
** mittee, I immediately wrote a note 
** to Mr. Abington, of the Cadet 
Office, desiring that the young gen- 
tleman for whom I had lent Mr. 
“ Prescott the apj)ointment should 
‘‘ not pass till I had seen him. 

(Co/onel Tqo7W peruses the paper 
from the Cadet (}[fic(\ to xchich his 
signature attached^ 

The nomination was a Madras 
‘‘ Cavalry Cadetship that Mr. Morris 
owed me. 1 did make an inquiry of 
“ Mr. Prescott, in consequence of 
what had passed in the Committee 
“ of Correspondence. — Mr. Prescott 
told me, the young man was a 
” gentleman, the son of u most re- 
spectable 


i'lxariitna- 

tiohs beJort' 

Slvh 1 
Committee. 
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Question, Answer. 

“ spectabic clergyman in Devonshire, 

“ and that I might depend, u])on his 
“ honour, that all was right : that he 
*** knew the gentleman was as fine a 
young man as any in England, and 
that he knew his father. 1 knew 
“ no one but Mr. Prescott. * 
(Colonel Toonc peruses the 'written * 
Mtswers in the paper . ) 

Immediately that I lieard some- 
“ thing might occur as to Frederick, 
“ 1 determined to see the young man, 

“ and to write into the city to order 
** that he should not pass till 1 had 
“ seen him. This is all I have to 
“ say. I particularly wTote he was 
“ not to pass without my seeing him. 
“ I not only wrote, but went to the 
** Office, and desired that the appoint- 
“ ment should not take place without 
my seeing him, and I desired Mr.* 
“ Abington to speak to his Assis- 
“ tants.” 


It was then stated, by the Chairman, that he had arrested the papers in their 
pK^ess, to prevent the youth being sworn. 

“ What made you apprehend any « Mr. Frederick’s business.; in con- 
“ thing unpleasant *in the transac> “ sequence of which story I asked 
tion?” “ the Chairs whether they saw any 

“ objection to my lending the ap- 
“ pointinent.” 

Colonel Toone then withdrew. 

It was then 

Resohed, That C. E. Prescott, Esq. be requested to attend the Committee. 



A B USE OF P-A t R O N A G E. 3;) 

Mr. PKESCOTT attending, , 


Question. 

“ An appointment, the* papers re- 
“ specting which are now handed to 
“ you, having taken place, and it ap- 
“ pearing tliat your name is affixed to 
" the papers, the Committee are ready 
“ to hear any observations which you 
“ may wish to make thereon, if you 
“ see fit to make any, remembering 
“ that the subject is one which will 
“ probably undergo investigation in a 
“ court of justice, and that any state- 
“ nicnt made by you may be hereafter 
*• brought forward ?” 

The Deputy Chairman . — “ In what 
“ degree do you suppose me to be 
intimate with Mr. ISutton ?” 


Mr. Prescott withdrew, at the reque 
propriety of putting to that gentleman 


. Answer. 

“ This is an appointment I borrowed 
“ of Colonel Toone,^^o give to a very 
“ particular friend of mine, Mr.Suttonj 
“ whom Mr. Pattison, the Deputy 
“ Chairman, knovi«s. I know nothing 
“ of the parties whatever ; and I give 
“ you. Sir, ray honour, that I have 
“ never received, one farthing for any 
“ patronage that 1 have given since I 
“ have been in the India-IIouse. — 1 
“ am ready to take a solemn oath. — 
‘‘ 1 declare to Clod, that 1 have never 
“ taken one shilling for any nomina- 
“ tion, either directly or indirectly.” 

“ You know he canvassed for me, 
“ and 1 have been asked to give him 
“ the Cadetship. — 1 can say nothing 
“ further. I can only add, that 1 am 
“ as’free from selling any patronage as 
“ any gentleman here.” 
st of the Committee, who discussed the 
some further questions. 


Mr. HALDANE, one of the Assi.stants to Mr. Abington in the Cadet- 
Office, was called in, and was informed by the Chairman that he was to consider 
wliai passed in the Committee as secret, and was cautioned not to divulge tee 
same. ™ 

Question. Answer. 

“ Are you acquaititcd with the paper “ I have seen the paper before. 

“ signed by Captain Ih cscott ?” 

“ State when these papers were “ By Mr. Sharp, to Captain Pres- 
“ (riven to Cantain Prescott.” “ cott, on Saturday, the <2Sth April. 

“ I know 
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Question* Answer* 

I k^now this from Mr. Sharp. — To- 
t “ day is the first day I have seen the 

” papers since they were brought by a 
“ young genlleiTJun whom I had never 
“ seen before. — Mr. Sharp filled in 
“ the papers. — The answer to tlie 
“ fourth query, was left blank when, 
“ ^taken away : it was not filled up on 
“ Saturday, when I parted with* it. 

** — Mr. Sharp had it.” 

Mr. Haldane was desired to wMthdraw. 

Mr. SHARP, of the Cadet-Office, was called in, and cautioned by the 
Chairman irt the same manner as Mr. Haldane. 

Question. Answer* 

** Look at the papers^ and state in They are filled up in my hand- 

V whose hand- writing they are filled “ writing.— Captain Prescott desired 

u up?» 

me, after Colonel Toone had signed 
them, to send them to his house. — 

“ The])apers were with Captain Pres- 
“ cott from Saturday till this morning.* 

“ I did not see them till this morning. 

** — ('aptain Prescott signed the first 
“ part in my presence. — Tlie answer 
“ to the fourth question was filled up 
in pencil, by desire of‘ Captain Pre.s- 
colt, in order that the party might see 
“ in what way it sliould be filled uj). 

“ I did not see it filled up. Captain 
Prescott ordered me to send it to 
“ Colonel Toone, and then to his 
liou.so. — I did not see the (’adotr fill 
up the other part. — It is not u.sual 
“ to allow papers, alter they are par- 

tiallv 
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• Question. Anmecr. 

“ tiall}* filled up, to be taken awa^, 
“ unless by Directors.-— Mr. Back, the 
“ Cadet, came to the Ofiico this 
“ morning : two gentlemen came Avith 
“ him» I do not know either. I never 
“ saw them before, but should* know 
“ them again. — One was jn the office 
“ ten minutes ago with the Cadet, and 
, “ is to be herl at eleven to-morrow.” 

Mr. Sharp was ordered to detain the party, as tlie Comn^ittee would see him 
to-morrow. . 


Mr. Sharp was ordered to withdraw. 


.Vo. XXIII. 

E^tamina- 
tions before 
Secret Select 
Conimiitee. 

Mr, Sharp, 


Mr. PRESCOTT 
Question. 

“ The Committee draw your atten- 
tion to your having signed the certi- 
ficate that you are well acquainted 
with the family and connexions of 
Mr. Edward Drake Back. They are 
ready to hear any reinaik which you 
may see fit to make on that assertion, 
adverting to your statement already 
made to the Committee, that you 
know nothing of the parties .what- 
ever.” 

“ The Committee learn that these 
papers were withdrawn from this 
“ House from Saturday last till this 
“ morning. The ('ommittee arc ready 
“ to hear any remark that you may 
“ wish to make on that fact.” 

“ The Committee ob.serve that tiie 
“ fourth reply is written in a diffci|int 

ha id- 


ugain attending: 

Ansrt'er. 

“It is very true that I have signed 
“ the paper, as many others ; but I 
“ have not known the connexions of 
“ half the Cadets I have sent out. — It 
" is certainly wrong, but I have 
“ signed many in the same way. It 
“ is true, I ought not to have signed 
“ it. — I never saw the father nor the 
“ young man till to-day ; and I was 
“ surprised to sec the latter so small, 
“ as Mr. Sutton had told me he was a 
“ fine young man.” 

“ I really do not know any thing 
“ about that matter. — I really am at 
“ a loss how to aiisw^er it. I have 
“ no remark to make.” 

“ f never saw the fourth reply till 
“ I came into this room this moment.” 


Mr. PrrmUf , 
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Question. 

*< Inpdwriting from die rest, The 
^^Cotaunittee sete reedy to*hear,any 
temar)^ vliicdi you may Irish to 
make on thai'fact." 

" ^ ' **< Were the papers in yourjposses- 

** riorndbou die Sstarday till this morn- 
‘ ^ .when you take them 

**wi3k^ 


“ Who brought the papers here this 
morning?’* 

r 

' ■ ^ 

“ In what state were the fourth 
question and answer on Saturday ?*’ 


it 


“.Who brought Mr. Back to you 
this morning ?" 


“ For what purpose did you give 
« Mr, Samuel Sutton the papers ?” 


Answer. 


e 

“ Mr. Sutton asked me to get him 
“ the papers. I believe 1 did take 
“ them away : I am almost certain it 
“ was I. They never were out of my 
“ room till 1 took them, and 1 gave 
“ them to Mr. Sutton half an hour 
“ afterwards, who lives at No. 7» Jer* 
“ myn Street ; his Christian name is 
“ Samuel.*’ 

“ 1 really do not know ; nor do 1 
“ know who wrote the reply to the 
“ fourth quesion.** 

“ This was a borrowed appointment 
“ from Colonel Toone. I must ex- 
“ plain, that I really did not know 
“ how to fill it up as a borrowed ap- 
“ pointment. Mr. Sharp, of the Ca* 
“ det office, filled it up in pencil. — I 
“ never saw the present answer be> 
“ fore.” 

“ I heard he was in the house. 1 
“ had never seen him before.; and was 
“ surprised, as 1 have already observ- 
“ ed, that he was so small a man, 
“ as 1 had been told he was a fine 
“ young man. — “ I know nothing as 
“ to who brought him.” 

“ He said he wanted to send them 
“ down to get tliem signed in the first 
“ instance.” 
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Question. 

** But you gave them on the Sotur- 
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Answer. 

« 

“ It was to fill the questions up. *1 Examina- 

, ■* . tions before 

“ said to him * now you are not going Select Select 
« to dispose of this.’—* No,’ he 
“ replied, ‘ but that h^ was going to Mr. Pre.<.rijii 
“ ‘ give it to a particular friendJ ” 


Mr. Prescott was requested to withdraw^ 
Mr. Prescott again attending. 


“ *Are you acquainted with a Mr. 
Wright ?” 


“ Do vou know a Mr. William An- 
drews ?” 

** With your knowledge of your 
“ son having offered Writerships and 
“ Cadetships for sale, how could you 
“ trust the papers out of your hands 
“ with Mr. Sutton ?” 

“ Do you know a Captain An- 
“ slice, or Messrs. Anstice and 
. “ Stubbs ?" 


“ No, I do not know any Mr. 
“ Wright to speak* to ; excepting Mr. 
“ Wright, who was !n this house. — 
“ I have known Mr. Sutton ten or 
“ twelve years : he was in my com- 
** mittee when I was a candidate. — I 
“ recollect as to a Mr. Wright, wlio 
“ was a brother Director In the Irish 
“ Provincial Bank witli me, — I have 
“ no wish to reserve any information. 
** I have traced two or three reports, 
“ that my son has offered to sell Wri- 
** tefships and Cadetships, and thus 
“ my name is blasted.” 

“ There is a Mr. Andrews. I do 
“ not know whether his name is Wil- 
“ liam : he was solicitor to the Pal- 
“ ladium.” 

" It was imprudent, but others 
** have done the same. 1 do not bc- 
“ lieve there is the least intimacy be- 
“ tween Sutton and ray son ; nor do 
“ 1, for a moment, think my son ha.s 
** any connexion with this paper.” 

“ I never heard of such names be- 
“ fore. 1 know nothing of them.” 

G 2 
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Question. 

«** Have you ever given a Cadetship 
^ to your, son in any way?” ‘ 


** Mr. . Sutton ask yoil for a 
Cade^ip for any particular per- 


Answer. 

Never, on ray honour. I have 
“ never given him any patronage, or 
“ to any one whom he recommended 
“ to me.” 

“ He stated he wanted a Cavalry ’ 
“ Cadetship very much. I told him I 
” had not one, but that he should have 
7 one when I got it. I believe him 
“ to be honest and honourabler I 


“ particularly cautioned him against 
“ disposing of it. — I may explain, as 
“ to tlie irregularity of the paper 
“ which I have signed. Mr. Abing- 
ton was not at the office, and eitlier 
Mr. Haldane or Mr. Sharpe came : 
“ I think the latter. When Mr. Abing- 
” ton saw it he said it was wrong, 
‘ and that the nomination ouglit to 
“ have been transferred to me, and 
“ given to the young man by me amj 
“ not by Colonel Toone.” 


Mr. Prescott was informed that the Committee particularly requested all 
which had passed should be kept entirely secret, and then withdrew. 

The Committee adjourned till to-morrow, Thursday, the 3d May 18^7, at 
eleven o’clock. 
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j¥BUSE of PATlttONAGE. 

No. XXIV.' * 

A 

SECRET SELECT COMMITTEE, 

APPOINTED XJY THE COUIIT 

• • 

For the purpose of investigating t/te^ Transactions alluded to in a Minute of a 

• Secret Committee of Correspondence of the May 1827, 

Held on Thursday the 3d May 1 827- • 

C. E. PRESCOTT, Esq. attending the Committee. 

Question. Answer. , 

“ Pray is Mr. Sutton in attend- “ I wrote to Mr. Sutton to come, 
ance ?’* “ I wrote to him. The Chairman said 

“ I might call. I do not know whe- 
“ ther he is here. — All I wrote was 
“ this; ‘ My Dear Sutton, you are 
“ ‘ particularly wanted at the India- 
** ‘.House to-morrow morning.’ I left 
“ the letter for him at his house my- 
“ self.” 

Mr. Prescott withdrew. 

The messenger was ordered to make inquiry whether Mr. Sutton was in the 
house ; and being returned, stated that Mr. Sutton is well known, and that no 
onejiad seen him in the house to-day. 

The Committee were of opinionthat Mr. Prescott’s examination should be 
read over in his presence. 

Mr. Prescott was accordingly requested again to attend } when he was in- 
formed of the Committee’s opinion, and his examination which took place yes- 
terday was read over to him accordingly. 

Mr. Prescott thereupon declared, that he wished no alteration to be made in 
it as taken down. 

, “ Adverting 
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Qmtion. Answer. 

Adverting to the caution^iVen by “ J cannot »ay that I ever heard he 
** you toMr. Sutton, that he ahould not “ had sold, it. I know he asked the 
dispose of the appointment, had you “ Deputy for a Cadetship.” 
reason forgiving such caution?” 

'WherWpon the 'Dieputy Chairman observed that he was not on such terms 
with Mr. $uttod%s to have authorized him to ask him such a favour, and that 
ail of him was meeting him at Mr. Prescott’s house. 

ever i^ve Mr. Sutton a “Yes, I gave him one for a widow 
former appointment ?*** “ lady named l^son.” * 


** What wag the name of the Cadet ?** 
•• Do you not ^recollect who asked 
“ for the appointment?” 


“ Have you given any other ap- 
*• pointmentlto Mr. Sutton ?” 

a 

“ To the best of your recollection, 
“ was the paper for that appointment 
“ given by you to Mr. Sutton ?’* 

“ Do you receipt this paper? 
*« a cadet qf February 

“ last^ in the name qf Bale\ and does 
“ it appear to you that the writing of 
“ the* answer to the fourth question * 
“ is in the Cadet’s hand-writing ?” 


" I really forget,” 

“ It was a lady, I think, through a 
“ Colonel Wilson. I gave it to Mrs. 
“ Pogson, and on that occasion I sup- 
« pose she signed it.” 

Yes, a Cadetship. I do not recol- 
*' lect for whom it was. I never gave 
“ him more than that." 

“ I really do not recollect ; if I did, 
“ I would tell you.” 

” Certainly it does not look like k. 
“ It looks like Mr. Sutton’s writing. 
“ {After considering it attentively). No, 
“ it is not; but a note appended to 
“ the paper is certainly his writing.”t 


* «* iDMTt nunn of Director, 
end Agnlnit the juuwer write 
** <ihe iMine of the Person who 
** fceoinnieDded you to the 
Dlmdor. 


i 


“ Quention i. Who recommended you to CAas, E. Prescatt^ Esq, the 
nominating Director, for this appointment ? 

** Amxoer, S, Button^ Esq, 


^ Sir: !n)ebearer> MTr. Bale» waits upon you to have his appointment filled up and executed, 
of‘ wliich you are apprized* I am Sir, your obedient Servant. 

Saturday Morning. (Signed) « Samoxl Sutton/' 

« — Abinqton, Esq., Cadet OfKcc, 

East-I. House/' 
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Question. 

” Was that paper ever in possession 
“ of Mr. Sutton ?” • 

“ Were you in London *011 the iGth 
“ February last ?” ♦ 


** Will you be so good to bring 40 
“ your recollection whether you were 
“ here, or where you were on the Kith 
“ and 2Gth February 

Mr. Prescott was informed that it 
was of the utmost importance that 
he should endeavour to bring Mr. Sut- 
ton to the house. 

**' It is most essential he should bo 
« here.” 

The Deputy C/iaimian, addressing 
himself to Mr. Prescott, stated, that it 
* was of the utmost moment, as connect- 
ed with this abominable transaction, 
that Mr. Sutton should be produced ; 
“ and until you produce him (1 speak 
“ to you as a friend) you will not stand 
” free. Money has been paid, and it 
” is, your matter to shew that you are 
“ no participator in the business.” 

“ When did Mr. Sutton first apply 
“ for this appointment ?” 

Did he ever mention the name 
“ of the party for whom he applied ?” 

“ How long is it since he signified 
“ a wish to have another Cadetship ?” 


Answer. 

“ i do not recollect.” 

/ 

“ I think 1 was in Brussels. L came 
** over for a simrt time about that pe- 
“ rio^, and then went back. That 
“ appointment is the first 1 ever gave 
“ to Mr. Sutton, Qjcccptipg that I gave 
“ to Mrs. Pogson.” 

“ Upon nly life, 1 cannot exactly 
“ say. I was qyer to England from 
“ Brussels and back again. I really 
“ cannot give an off-hand answer.” 

“ As Pm alive, I thought he would 
“ have been here.” 

“ Then I must have leave of the 
“ Committee to go after him.” 


“ I may not be able to find him.” 


“ I do not recollect.” 

“ I really do not recollect.” 

»* About three weeks, or just before 
“ the last election j since I returned 
“ from Brussels j and I returned tri- 

day 
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PAPERS‘*RELATING T^O 



Qftct^on. 


" Whai was fbe name of the party 
*' for ifthpoa it was intended first com- 


« m^ted ?"* , 

** Wpifi was the name of Back first 
« mentioned?” 


** informed you that Cadet 
Back was in the house ?” 


“ Do you recollect communicating 
“ with Colonel Toone as to the young 
“ man, and that you told Colonel 
Toone that the young man was the 
** son of a most respectable clergy- 
man in Devonshire, and as fine a 
“ young man as any in England ?” 


" You told Mr. Sharp to fill up tlie 
“ answer to the fourth question in 
“ pencil?” 


Atmoer. 

« day befbre tlic election, which was 
“ on* the 11 th of April. 1 think he 
“ applied Vhe beginning of the fol- 
*** lowing week.” 

** lie might have stated it at that 
“ time, but I really forget.” 

• 

“ When Mr. Sutton first asked me 
** ‘for it. lie then said it was fof a 
** clergyman’s son, and a very fine 
“ young man ; that was his expres- 
“ siou. No other person ever com- 
“ municated with me, and 1 never 
“ endeavoured to see the Cadet till 
“ the morning he was to be sworn 
“ in.” 

“ 1 went to Mr. Sutton, to know 
“ whether the young man had come 
“ to pass. Till then I had not seen 
“ him. It is true, I signed the paper 
" stating that I had seen him and ' 
** knew him, but it was wrong. 

” Colonel Toone must certainly 
“ have made a mistake, though I 
“ should be sorry to contradict the 
“ Colonel if be says so ; but I really 
“ do not recollect that I said I knew 
“ the party. 1 mentioned as much to 
“ the Colonel 3 ’esterday. — My signing 
“ the paper was a mistake. Mr. Ab- 
“ ington when he saw it said it was 
“ wrong.” 

“ Yes, T think I did.” 
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Question. 

“ You stated, that you took away 
the papers on Saturday ?” * 

“ When did Colonel Toone sign 
them ?" 

“ There was a Committee of Cor- 
respondenee on Friday.” 

• 

“ Were the papers signed when you 
took them to give to Mr. Sutton ?” 

“ The papers, then, remained, to 
the best of your knowledge, with 
Mr. Sutton till the Wednesday fol- 
lowing ?” 

“ Had you any suspicion that Mr. 
Sutton would act improperly, from 
your using the expression and cau- 
tion, ‘ do not dispose of the appoint- 
ment ?’ ” 

“ You have already stated about 
the period when Mr. Sutton applied 
to you for the appointment. Cannot 
you call to memory the day ?” 
“^Did he apply by letter?” 

“ For Avhat purpose could Mr. Sut- 
ton want the papers, when you have 
stated that they were complete, ex- 
cepting the answer -to the fourth 
question ?” 

“ The answer to the fourth question 
a})pears only to have been unfilled ?” 


Ansfwcr, 

“ I' do not exactly recollect. It 
“ might be Friday or Saturday. ^ 1 
“ gave them that very day to Mr.- 
« Sutton.” 

“ Qn the day I took them. It 
“ might be Friday or Saturday.” 

It is true I did not, see him on 
“ that day: it must have been Satur- 
« day.” 

“ They must h^ive been, I presume : 
“ of course they were.” 

“ Certainly. 1 never saw any more 
“ of them.” 


“ I liad not any suspiefon. I really 
“ cannot say how I came to express 
“ myself so. It must have been, as 
“ is often done, without thinking.” 

“• 1 arrived on the Friday j and I 
" think early in the following week, 
" or about the middle. That was the 
“ first time, I will take my oath.” 

” No, personally.” 

“ I do not know, upon my life.” 


“ There was more pencilled than 
“ the answer to that question, (ilfr. 
“ Prescott having looked at the paper) 
“ 1 really cannot say which they 
“ w'crc.” 

H 
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pointed out^ to Mr. Prescott, that it was of the last iiiK 
endeavour to bring Mr. iSutton before the Coounittee, and 
to give up the pursuit till he found iiim ; adding, '* if you 
“ do not, nothing short of disgrace and destruction must await you.” 

Mr, Presioott.ies^feseed his d^ermination to seek him, and then withdrew. 

Tbe*yarioils ^details connected with the progress of the measures adopted, 
under the dipschlc^'of the Chairs, time to time, for the discovery of guilty^ 
partie8|%efe then cooiniunicated to the Committee by the Company’s Solicitor. 

The Committee bein^ informed, that d person of the name of Gibbons .had 
been in the Cadet o^oe, regarding the appointment of Mr. Back, 

On inquiry it appeared that he had left the house immediately afterwards. 

. . The Company’s Solicitor then stated the result of the interview which he 
had with Dr. Back yesterday evening : by which it appeared that the remain- 
ing half of Hfae £300 Bank of England note had been that day paid by Dr. 
Back, in a cofifee-bouse opposite tlie India-House, to Mr. Sutton and a person 
, . who jrfas with hhn. 

Afr« 

Abingfon. ' 

, , ‘ Mr. ABINGTON attending the Committee. 

Question, . Answer . 

“ State what took . place last Wed- “ Early on Wednesday morning last 
“ nesday, as to the papers regasding “ Colonel Tooue culled on me in the 
” ||dr. Back’s appointment.” *« Cadet Office, to know if Captain 

“ Prescott’s young man had been 
“ there, and desired that he might not 
“ pass till hi,c saw him. 1 gave those 
“ directions accordingly. The young 
“ man did not come till some^ time 
“ after. I then found that the Com- 
" mittee of .Correspondence was se- 
“ cret, and tliat Mr. Haldane had 
“ quitted the house and got the papers 
“ with him. Captain Prescott having 
“ inquired two or three times whether 
“ the papers were ready, I sent Mr. 

“ Sliarp 




Ibe Committeie 
poWnce to him itc 
1;^ lihat he qught not 



A*BUSE OF PATftONAGt. 5) 

Qttcstiotu ^ A)mvcr. 

“ Sharp .to incpiirc for Mr. lluldaj^ j 
“ rfVicl not finding him, I wrote a i;ote 
“ to tlie A.=.sistant Secretary to know 
“ about the papers.” • 

Mr. Abington, bj^ desire of the Committee, went for the purpose of 
bringing some notes addressed to him by Colonel Toone, as to the appoini- 
.rnent not passing till he had seen the party. 

I he letters, four in number, were produced and reqd ; the purport ofw’hich 
was^ to defer passing the young man till he (Colonel Toone) had seen him. 


“ After Colonel Toone had signed 
“ the present papers, the messenger 
” w.is desired to take them to Captain 
“ I’fescott.” ^ 

” Who made out these papers?” 


“ Colonel 'I'odne canu; to my office 
“ very soon after the arrival of the 
“ letters, and desired that the young 
“ man should not pass till he had seen 
“ him. I then took the opportunity 
“ to point out to Colonel Toone the 
“ error as to the papers, as the’nomi- 
“ nation ought to have been made by 
“ Captain Prescott on ibc aiipoint- 
“ nient lent by Colonel 'I'ocne to 
“ him.-— Colonel Toone said ‘certainly 
“ it ought to be so,’ and ordered tlio 
matter to be stopped till the correc t- 
ed papers were brmiglit foiavard.” 

“ So I understand.” 


“ I don’t think Mr. .Sharp or Mr. 
“ Haldane. — (^hoolft ut I he (msxacvs 
“ xcrilten in.') Had I seen the answer 
“ to the fourth ciucstion, as it is, witii 
“ any cadet, I should not have passed 
“ him. — (L (w Ls again at the Ji.'sl 
pari to which Captam Prescett'r Ag- 
“ nature is affiaed.) It is something 
“ like Mr. Sharp’s writing, but it is a 

bolder 
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Qaesstidtt. 


Vilfr. « Who filled •up that ?’* 


“ How came it to pass ? as you say, 
“ such a paper, so filled up, you would 
not have passed ?*’ 


“ Is it usual ftw Directors to make 
“ a practice of taking out 'the papers, 
** after the questions are partially filled 
“ up, to complete the others ?’* 

Do you ml up in pencil any of the 
" answers?** • 

“ Do you belfove another instance 
“ can be found in the Cadet- office of 
“ a borrowed Cadetship being filled up 
** in this way ? 


Anxmer. 

bqlder hand than his.-— (ZooArs at a 
** nominatipn gvoen to Mr. Sutton in 
** February last.') 

“ I did. The answer to the fourth 
question is certainly not in the same 
hand'Writing. — I gave thfe paper to 
“ Captain Prescott myself. — The re-. 
“ plies were all empty. I then ex- 
** plained bow they were to be signed 
and filled up, &c. &c.” 

“ I do not exactly recollect whether 
“ I was away from illness. If not, it 
“ must have been taken before the 
“ Committee or two Members, whilst 
“ I was engaged in other business. 
“ I certainly should have said, had I 
“ seen it, that it was irregular." 

“ Certainlv not. Nine times out of 
“ ten, they are all filled up i# my 
“ office.” 


“ Never.” 


“ No, I do not.— -Certainly I do not 
“ recollect one. I may stale, that I un- 
“ derstood Colonel Toone .wished to 
sign the appointment, although a’loan; 
** consequently this gentleman being 
” recommended by Captain Prescott, 
“ he was the only one to stand between 
” Colonel Toone and the Cadet. I 
” stated it ought to be otherwise, and 
” then Colonel Toone acquiesced, and 
” the papers were preparing when this 

“ investigation 



A-BUSE 01' PATkONAGE. 


Qtieslion, 


“ Has Captain Prescott any Cadet- 
ship for the Cavalry standing in his 
name at present ?" 

“ When Mr. Prescott borrowed an 
Infantry Cadetship of Mr. Alexan- 
der last February, had he none in 
his own gift ?” 


Ansu'cr. 

“ investigation put an end to the inat- 
“ ter. — 1 presume that the niode^vas 
“ suggested by Mr. Sharp to Captain 
“ Prescott.” 

“ He has only one Bombay C.ax'alry 
“ of the season 1826, and which is 
“ promised to a Mr. Campbell.” 

" No. On the 7th February Mr. 
“ Prescott appointed a Mr. Frederick, 
” and the last Madras^ Cavalry was 
“ passed in January 1827-” 

“ I had been informed by Mr. 
“ Sharp, that Captain Prescott had 
“ desired him to fill up tfic paper for 
“ Colonel Toone to sign, and tlien it 
“ was to be sent to his own honse. — 
“ Mr. Gibbons, Dr. Back, and his son, 
“ were in the oflfice all yesterday ; and 
“ Mr. Gibbons was here this morning, 
“ when I sent in a note to the Deputy 
“ Secretary stating so ; but on return- 
“ ing to the office Mr. Gibbons was 
“ gone.— Yesterday he asked conti- 
“ nually why the matter was not done.” 

Mr. Abington was ordered to withdraw. 

The Company’s Solicitor informed the Committee that Dr. Back had stated 
that Mr. Gibbons had followed him throughout yesterday, and that on his 
asking why he continued to accompany him, Mr. Gibbons replied, ” Oli! the 
‘‘ balance of £14<5 is still to be paid, out of which £100 goes to Wright, 
” and £45 for myself.” 

Mr. SHARP, of the Cadet Office, was again desired to attend. 

Question. Ansuer. 

“ The arrangement, as to the present “ No.” 
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PAPERiS RELATING T*0 



Qae^iitn. 

" mpersof Mr. Back’s appojptAient is 
the usual one?” • 

■ ** Why did you adopt this course ?” 




“ WhjBt would*you have done in the 
“ common course of things ?” 

“ What fook place as to the answer 
to the fi>urth question ?” * 

Can you account why this took 
place in dlling up the fourth an* 
'• swer ?” 

*' Do not you understand that it 
ought to be in the Cadet’s own Hand- 
« w'riting?” 


Answer. 


I 

“ Captain Prescott received a iioti* 
‘‘ from Colonel Toone, requesting M r. 
“ Abington to dll up the papers for his 
“ signature; and I followed this course 
** because 1 thought 1 was fulfilling 
** Colonel Toone’s wish. I had no 
** motive but to save trouble, and aieet 
“ the desire tff Colonel Toone.” 

“ I should have got Captain Pres- 
“ cott to sign the papers in the usual 
“ way.” 

“ Captain Prescott desired me to 
“ fill it up in pencil, to shew that it 
“ was given him by Colonel Toone.” 

" No, Sir ; Mr. Abington filled the 
paper up.” 

# 

“ Yes ; but when it is taken out 
” of the office we cannot answer.” 


” jpo you know why the name of » I know nothing of it.” 

** Sutton should have been affixed to 
** the second answer, and in a different 
« hand?” 

Mr. Sharp confirmed his former statement, as to the transmission of the papers 
to Colonel , Toone on the Saturday, at Captain Prescott’s desire ;> and then 
subsequent transmission, after being signed by Colonel Toone, to Captain 
Prescott’s house. 


, He was then ordered to withdraw. 

The Committee being informed that Dr. Back was in attendance ; 

Ordered^ That Dr. Back be informed, the Committee do not feel it necessary 
to detain him in town ; but that they request he will hold himself in readiness 
to obey their summons whenever he may receive it. 

The Committee adjourned till to-morrow at eleven. 
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^'o. XXV. 


AT A 

SECRET SELECT COMMITTER, 

• m ^ 


APPOINTED BY THE COUUT 

» • 

Fi>r the purpose of investi^^ating the 'I'lvmsaclions alluded to hi a Minute of a 
Secret Committee of Correspondence of the "id M(fJi IS?7, 

Held on Friday, the 4th May 1857* 

I^Ir. SUTTON al tending the Committee. 

Question. Jnsrver. 

Is your name Sutton ? ** Samuel Sutton/' * • 


No \xv 

I' • 

Swift Sj. 1 < i t 
( oiriiiiitli < 

Mf i)utk.'. 


“ 'J’he ('ommittec arc inl'ormed by 
“ Mr. Prescott, that the nomination of 
“ RtV. Edward Drake Back to a cavalry 
cadetship was given on your so- 
“ licitation. They are investigating 
“ the circumstances of iliis nomin;'.- 
“ tion, and are ready to hear any 
“ thing which you may vvisli to say 
“ upon it, cautioning you tliat the 
“ subject -may undergo investigation 
“ in a court of justice.” 


“ liememberiug the caution already 
“ given to you, are you willing to an- 
“ svver such questions as the Com- 
“ mittec may put ? 


“ I have nothing more to state, than 
“ that I received the appointment from 
“ Captain Prescott, and that I have 
“ abused his confidence, because I told 
“ him an untrutli. With respect to 
“ answ’ering any question here in your 
“ Committee; as it may be brought 
“ forward in a court of justice, I shall 
“ not, without a legal adviser, answer 
“ any question. I have deceived 
“ Captain Prescott, wl»o has been my 
best friend. If I have done wrong, 
“ 1 have been deceived. I do not come 
“ here to tell a lie.” 

“ Perfectly, Sir. If I tliink myself 
“ justified in so doing, I will answer 
“ them. I am not prepared. 1 might 

“ COlUJIUt 




R£i^ATlNG Xp 


Qtastim. 


r* « C^monittfle iu-9 defeirous you 
“ |h<w4d in no ^ay commit youinelf.’* 


Answer. 

“ commit myself by one word. This 
“ nAy be a serious sort of an event.” 

“ 1 shaK be happy, at a higher tri- 
" bunal, to be called and examined as 
M you may please.<— 1 had a good in* 
*< tent and a good motive, and shall be 
«< ready to meet a court of justice. 
“ Unfortunately, Captain Prescott has 
** had too much reliance on me. . He 


“ gave me thO papers, and said he 
« relied upon mefor being correct, and 
wished himself to take them to the 


“ office and get them filled up. Any 
” thing as to Captain Prescott 1 will 
“ answer on my oath, but 1 cannot 
” meet him.” 


Mr. Suttott was request(^ to sntbdraw, and the Committee discussed the 
propriety of putt^g further questions. 

Mr. SuTTOK was again requested to attend. 

Question. * Answer. 

Mr. Sutton being again cautioned not “ Truly, Sir.” 
to cogiiilllt iijnaself)> was informed that ” With respect to the Cadetship, 1 
thO ;|Q<#iiuttee wete. ready to bear ** said that I wanted it for a mostpar- 
any thit^ that he m^t wish ” ticular friend of mine, Dr. Back’s 

to say. . ; ” son. I did not know Dr. Back or 

” his son, and that is the way I meant 
“ that I deceived Captain Prescott. — I 
** gave it to a third person, who was 
” Colonel Edwards. It came through 
“ a third person, instead of direct to 
*t Dr. Back. — The appointment 1 gave 
“ to Colonel Edwards myself, and I 
” saw the young man fill up the paper 
** myself, at least that part in pencil, 

and 


hi 
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Question. 


Amu'er. 


** an^the top part in blank, both at 
“ the same time. So tar 1 knoi^ to 


** be perfectly correct : that is ail I can 
* “ state.” 
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When did you ask Captain Pres- « ^t is about a fortnight ago it 
cott for the appointment ?” “ may be more or lefs. The j^ers 

" were never out of njy poreession 
“ till I saw the boy sign them, nor 
“ before that*time till I delivered them 


“ over to Colonel Edwards.-— It might 
“ be a week before I delivered over 


“ the papers, 1 cannot exactly say. 

When I asked Captain Prescott, 
** he said he had no hopes of being 
“ enabled to give me a Cavalry Cadet. 
“ I said, * when you conie into the di- 
« « rection it will be of no earthly use, 
‘as tlie boy will be too old,’ or 
“ something to that purpose.— When 
“ I gave the certificate to Captain 
“ Prescott, the whole was fully signed 
“ excepting the answer to the fourth 
“ question. — I delivered the papers, 
“ the last time, to Colonel Edwards 
“ on Wednesday morning. — The 
“ petition, when given me, was not 
“ filled up, either in the first part or 
“ in the fourth question and answer. — 
“ I hope all is right If I had said I 
“ had given it to a third party in- 
“ stead of to Dr. Back, I should have 


“ been as happy as a prince. The 
“ fourth answer I saw written by the 
“ boy himself, and I never saw two 
I “ such 
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" Who inm "it tdd you thut the 

Imre vduntartly : the 
*i iHU IdMitaiD, if you de* 

tbf hove questions put** 

** Whftt is your connexion with 
** Cl^onel E4wards ?** 

** By whom?*** 


** Who Iras the friend whose name 
'* you declined mentioning ?*' 


** Did you see Captain Prescott last 
« night?** 


Anmer. 

** suj:h apparently different hands in 
** the samej>aper. 1 said he was a fine 
** young man.’* 

“ Upon my life, I cannot bring to 
** my recollection.” 

" I came here unprepared. I 
** know nothing more tlian what I, 
“ have told you.” 

* ” He was introduced to me.” • 

“ I did it to oblige a friend. I had 
“ known some little of Colonel E<t 
" wards some time. I have told you 
*' the truth, so help me God. 1 kc])i 
“ the paper from the time 1 got it till 
“ 1 gave it to Colonel Edwards. I 

got it from Captain Prescott, and 
“ told him it was for a very particular 
'* friend of mine, and tliat he was 
** soon of age. Not for ten thousand 
“ would X have told him a lie.” 

“ At present I am not prepared 1o 
** answer. There may be something 
« wrong somewhere. I recollect how 
“ I obtained it, and how 1 gave it 
” out of my hands.” 

” Yes, about six. He wrote td me. 

I should have answered his letter, 

” but was out at six iu the morning 
“ and off to the country. I under- 
“ stood Captain Prescott had been 
“ looking for me, and 1 faithfully 
'* promised him 1 would be here this 
” morning.— -Had Captain I*rescott 

“ told • 
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Question. 

* 

“ Did you obtain it originally for 
“ the young man ?” * 


“ Who made the application to you 
I'or the cadetship ?” 


{By the Deputy Chab'man.') — “ As a 
" friend and well-wisher to yourself 
^‘^and Mr. Prescott, and desirous of 
“ maintaining that conduct between 
“ man and man which ought to be 
“ observed, I must state that Mr. 
“ Prescott is put into a very unplea- 
“ sant situation. All you can say in 
“ explanation, which may have the 
" elfect of influencing the opinion of 
“ the Committee with regard to that 
“ gentleman, ought to be given.” 


Answer. 

“ told* me the nature of the business 1 
“ should have been more collccted'f” 

“ Certainly. The certificate was 
“ given me before the appointment. 
" Whpn the paper was first giveiume 
“ it was not filled up : the *^ond 
“ time 1 got it the certificate atnhe top 
” was filled up and the answer to the 
“ fourth question.” 

“ I must decline answering. I know 
“ a little of Colonel Edwards. 1 must, 
“ first of all, know why and wherefore 
“ all this examination takes place.- — 
“ I have no objection in Any court of 
“ justice, but here I must decline to 
“ answer. 1 have no objdbtion to state 
“ how I came by the appointment and 
“ bow I gave it. I will not tell a lie.” 

" If there is any imputation on 
“ Captain Prescott, and I can wipe it 
“ off by any oath, I am ready to de- 
*‘ dare that he is as free as any person 
“ in the Honourable Court. I went 
” to see his son in the Bench, and 1 
“ told Captain Prescott how his name 
had been used as to patronage, and 
“ that the son had mentioned that 
“ Mr. Wright had said, if he would 
** give him a Writership and a Cadet- 
“ ship it would get him released out 
of prison. T said, ‘ Tom, you have 

* before made use of these expres- 
“ * sions } *and before your father 

* would give it you, he would see 

I 2 “ ‘ you 
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Jnsufer. 

•• * yoo hung first*— I regret to have 
“ bright such a slur upon him. .1 
** deciitved himi and I have told the 
whole truth, sohdp ihe God.-— * The 
“ papef was filled up, except where . 
** die blanks were left, belbre I made 
application for the appointment ; 

M that is, the first part and all but 
ft the answer to the fourth question. — 
« I got the paper filled up. They 
" had got it' already signed. The 
** gentleman had been looking out for 
“ an appointment for his son.** 

“ From Colonel Edwards, but not 

“ from his hands.** 

« I have no great mystery about it, 
“ but I must contider. I am not pre- 
pared. There may bl a set against 
” me. With respect to Captain Pres- 
** cott, I am prepared to swear before 
« a Magistrate : I am prepared to an- 
•« swer any question. There may be an 


.. ■ ^ ^ .^idiy' 'patronage 


I-**- Was'^.ldiiiie'' 



“ error somewhere.** 

« A common Cadetship only. I 
don’t recollect when. I gave it to a 
‘‘ man the name of Godwin. I dDn*t 
“ recollect the name of the cadet It 
was after Christmas last Upon my 
life I did not ask to whom it was 
“ given. I gave it to a man whom I 
« had known.” 

“ I am not acquainted with Bale or 
« his friends. I have known Mr. God- 


” win very many years. He was once 

« acquainted 
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Quesl^n. Answer. 

** acquainted with a person by whom 
• “ J lost a good deal of money.” /' 

“ Did you inquire wKether there « Upon my word, I did not. I do 
was any acquaintance between Mr. ** not remember who signed the paper 
Godwin and Mr. Bale?”' “ to the cadet. I can send my friqnd. 

** (peruses the printed papersA^hkh 
certify that he ^ffws fie pgrties .\ — 
“ It is true, but I was not ac- 
“ quainted Vith the writing of the 
“ young man. \ believe I came with 
him. (Looks at, qiiSstions and an- 
“ swers^ The name of Sutton, at the 
“ Question No. % is not my writing. 
" — Upon my life, as to the Cadet’s 
writing being in his Jiand to the 
“ answers, there is in the othcr.papers 
** a circumstance, as to tlio fourth 
*' answer, which makes it impossible 
for any one to answer as to hand- 
writings. I do not know Mr.God win's 
“ Christian name. He lives somewhere 
“ at Brixton. It may be Jolm or James. 

— I don’t know the family and 
“ connexions of Mr. Bale. My 
“ friend brought Ins friend for whom 
“ tlie appointment was obtained. I 
remember that I came with Mr. 
” Bale ; I don't know whether they 
“ were not busy in the office, so I 
** sent the note.” 

** Do you know Mr. Godwin’s “Yes, 1 have many notes of his. I 
writing ?” ” don’t know Sutton of Taunton.” 

Mr. Sutton withdraw. 

The Committee adjourned till Friday, the 11th instant, at eleven. 
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i 

APPOINTED EY THE COURT 


For the^urpose qf hwestigating the Transactions alluded to in a Minute of a , 
Seertt Committee of Correspondence of the 2c? May 1 827, 

Held on Friday the 1.1th May 1827. " 


The Chainnan ijtated, that he had received a letter from Captain Prescott 
dated the 10th instant, expressing his anxious wish that the most unreserved 
scrutiny be made regarding the mode in which he has disposed of his patron- 
age since he became a Director. 

The said letter was read, being as follows, mz. 

“ East-India House, May the 10th 1827. 

** My dear Sir: 

“ As I learn that the Secret Committee meet again to-morrow, I am desi. 
“ rous, through you, to express my anxious wish that the most unreserved scru- 
tiny be made, in any way tlie Committee may deem best, regarding the 
“ mode in which 1 have disposed of the whole of the patronage that has been* 
“ allotted to me since I was chosen a Director. 

** I have the honour to be, 

“ My dear Sir, 

“ Your humble servant, 

*♦ To tlie Hon. H. Lindsay, (Signed) C. E. Phespott.” 

“ Chairman, &c. &c.” 


A/r. Mr. ABINGTON attending the Committee. 

Ahington. Question, Answer. 

“ Are the Committee in possession “ I think so ; but some were writ- 
“ of all the notes sent tothe Cad et- “ ten, or indeed most, whilst I was 
“ office by Colonel Toone ?** “ absent, from indisposition.** 

Mr. Abington was desired to withdraw. 



ABUSE OF PATRONAGE. 


Question. 


Answer, 


6:i 


Mr. HALDANE called in. 


“ The Committee desire to khow, 
whether, on the Friday * afternoon, 
the 27th April, you had any writteh 
or verbal communication from Colo- 
nel Toone?” 

“ What was the first communica- 
tion from Colonel Toone to you ?” 
", Had you any personal communit. 
cation with Colonel Toone ?” 


'« When did the written communi- 
cation come in, and was it from 
Colonel Toone’s house ?” 

" Try and recollect which was the 
first communication, and when r” 


t 

", No written, before I received 4his 
" paper.’ 


“ I think it was a witteij/docu- 
" ment sent into the office.’^ 

" I saw Cofonel Toone three or four 
times on the subject, though 1 really 
" cannot say when.. It W'as in the 
" middle of the day, the first personal 
" communication. {Looks a{ the note* 
“ dated Saturday the Q.Sth.’) This was 
" not the first written communication. 
" Previously to my rdbeiving* this 
" Colonel Toone saw me, and said, 
“ * Do not pass the gentleman till I 
“ ‘ see him.’ This was on the Satur- 
" day? about twelve in the day.” 

" ’It came in so suddenly, and so 
“ soon after I saw Colonel Toone, 
“ that I cannot exactly tell.” 

" The verbal one was the first, and 
“ received about twelve ; the written 
" one an hour after, and on the same 
" day.” 


Mr. Haldane was desired to withdraw. 


COLONEL TOONE attended the Committee. 

Question. Answer. 

“ Colonel Toone is requested to state " The latter end of the month of last 
the circumstances attending the com- " April, about the 26th, I received a 
munication,verbaland written, which " note from lj»y friend Captain Pres- 

“ cott, 
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Question. Answer. 

“ he made to the Cadet Office, in.rcla- “ cott, with a request that I would ac- 
“ tlon to the nomination of Cadet “ commodate him with the loan of a Ca- 
“ Back.” valry Cadetship, and, if in my power, 

** it would much oblige him ; that he 
would return it to me, the first which 
“ should fall to his lot. 1 had a Madras 
“ Cavalry nomination in my power, and 
“ I was most happy to oblige him, and 
immediately writ a note to Mr. Ahing- 
“ ton, the gentleman in charge of the 
“ Cadet department, to request he 
“ would give my Madras Cavalry nomi- 
“ nation to Captain Prescott’s order. I 
“ received the papers from Mr. Abing- 
“ ton, hlied up with the name of Edward 
“ Drake Back, Mr. I^rescott’s nomina- 
“ tion, which in full confidence I signed 
“ and returned to him by the messenger 
“ who brought Mr. Abington’s papers 
“ to my house, most anxious not to lose 
*‘ a moment to meet the wishes of Mr' 
Prestfott, and which I did contrary to 
" my general practiceofseeingthe gen- 
“ tleman so named by my friend, as he 
” informed me the youth had but two 
** months before he arrived at the age 
“ of twenty-two year^ when hccould 
” not be appointed. Captain Prescott 
” had informed me that he was a very 
“ fine youth, the son of a respectable 
” clergyman in Devonshire, with whom 
** he was acquainted. Immediately^after 
** despatching Mr. Abington’s messen- 
“ ger and his papers signed by me, it 

occurred 



Question, 


ABUSE OF PA^l’ttONAOE. 

% » 

jimwer. 

occurred to me that I had not seen 
“ dyj youth, I therefore instantly vyrit 
“ to Mr. Abington by the penny post to 
“ request that the young gentleman so 
“ nominated by me must not be p^?- 
“ sented to pass for a Cadet until J: Iiad 
“ seen him, and with that\dew, .Diffltould 
“ attend at his office on the Monday 
** morning, aifd 1 writ a note and sent 
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“ it by ray servant to Captain Pres- 
“ cott’s house in Cur,zon Street imme> 


“ diately, advising him that I had rc- 
“ ceived the papers from Mr. Abing- 
** ton, signed them, and returned them 
** to his office, but that the youth was 
“ not to be presented to phss as a Cadet 
** until I had seen him, and with that 


” view I should attend at Mr. Abing- 
** ton’s office on the Monday morning, 
** with a positive order that the youth 
“ should not pass until I had seen him. 
** I attended and remained in’ the office 


until twelve, but 1 did not see the 


“ youth or Captain Jh’escott, nor recei vc 
** any reply from Captain Piescott.” 

“ Do .the Committee understand, “ Certainly j and I directed the 
that after you received the pa- ** papers to William Abington, Esq. 
pers they were sent back to Mr. “ I wrote to him or his Deputy not 
Abington, and that you desired Mr. to pass him.” 

Abington not to pass the Cadet till 
you had seen him ?” 

“ Do you know the messenger who “ I do not ; nor did I, I think, 
brought the papers on the Satur- see him. , The papers which I re- 
day ?” “ ceived on the Saturday by the mes- 


K 


senger 



m 
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Question. Answer. 

" senger were directed by me to 
“ William Abington, Esq., and sealed 
“ up. I AVas not at all aware that 
they were to go to Mr. Prescott, or 
" that they were taken there. I dc- 
“ sired them to be taken to Mr. 
“ Abington. 1 don’t know how that 
“ could occur, it was a very extra- 
ordinary circumstance. 1 will take 
** my oath I sealed up the papers, 
“ and desired they migljt be given 
“ to Mr. Abington the same even- 
“ ing. It occurred to me iimne- 
“ diately, that I had done wrong in 
“ signing the papers before I had 
“ seen the young man, and 1 there- 
lore sat down directly, and wrote 
“ to Mr. Abington by the twopenny 
" ]iost, not to pass the Cadet till J 
" saw him ; and I wrote again to the 
“ sanii; effect on Monday, and sent 
“ that note in by'my servant.” 

— * 

Mr. SHARP called in. 

Question. Answer. 

“ Ry w'hoin were the papers as to “ By desire of Captain Ptescott.” 
Cadet Back sent to Colonel Toone ?” 

“ Who was the messeiisrer ?” ” I can ascertain of the commo- 

“ dore.” 

“ What instructions did yon give ?” “ The papers were enclosed to 

“ Colonel Toone. I desired that the 
“ man who took them to Colonel 
“ Toone should, after receiving them 
back from Colonel Toone, take 

them 
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hi 


Qftesfion. 


“ Through wliotn did you give the 
instructions to the messenger ?” 

“ Do you know wlio was the coin- 
inodorc on that day ?” 

Do you say that the papers were 
“ not at the house till on the Monday 
“ or Tuesday?” 

“ Are you sure tliat they were in 
'' the office between the Saturday and 
“ Wednesday?” 

“ In whose hands did you sec them 
“ first on the Wednesday ?” 

Mr. Sliarp was desired 


“ them to Captain Prescott, and that 
“ by Captain Prescott’s particular xle- 
“ sire.” 

“ Through the commodore.” 

» 

“ Yes. — I did not, see the’vapers 
“ again till I got»them from j^itfaptain 

Prescott : there was then no cover 
“ on them.” * 

“ It was be^een Monday and 
“ Wednesday; butT cannot say to a 

certainty.” 

“ I think it was on Wednesday that 
“ I first saw them after the Saturday, 
“ and 1 believe that they were with 
“ Captain Prescott from'lhe Saturday 
“ till the Wednesday.” 

Mr. Haldane’s.” 

) Vithdraw. 


Mr. HALDANE called in. 


Question. 

“ When did you receive the cadet 
papers as to Mr. E. D. Back?” 

« 

” Did you see the papers between 
Saturday and Wednesday ? 


Ans'a'cr. 

“ On the Wednesday. I took them 
“ myself from a tall stout gentleman, 
" who came with Mr. Back, the ca- 
" det.” 

“ No, not at all ; I thought they 
” were with Captain Prescott during 
that time, as Mr. Sharp said he 


“ gave them to Captain Prescott. 
Mr. Haldane was desired to withdraw. 
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Commodore. 


The 

Messenger. 


Mr. ABINGTON called in. 

‘ 0 Ansit^er. 

“ I have, not been enabled to find 
any. I do not recollect one.” 


6i 

C( 


f( 

c< 


Question. 

“ Colonel Toone wrote to you a 
note when he originally transferred 
the Cavalry appointment to Cap- 
talo Prescott, where is it ?” ' 

“ 1^ you infers Captain Prescott 
that he had a Cavalry appointment 
in his gift, when he* asked about he had a nomination in his own gift, 
that from Colonel 'JToone ? ** There was a name against it in 

• “ pencil of Campbell.” 

“ How long has Mr. Campbell’s “ Above six months, I do not know 
name been against it ?” “ who he is.” 

< Mr. Abington was desired to withdraw. 


“ Captain Prescott looked over his 
own patronage, and was aware that 


The COMMODORE called in. 

Qt^sHon, Atiswd^. 

“ What is your name ?” “ Salter.” 

“ Refer to your book, and inform ” Messenger No. 4.” 

“ the Committee who was the * mes- 
“ senger that took a packet to Colonel 
“ Toone bn the 28th April ?” 

“ What orders did you give him ?” That he was to carry the packet to 

** Colonel Toone, and to take the an> 
** swer be mightgetatCcdonel Toone’s 

V 

“ to Captain Prescott’s. Mr. Sharp 
. gave me such orders; it was either 

** him or his messenger.” 

The Commodore was desired to withdraw. 

The MESSENGER called in. 

Question. Answer. 

“ What is youi' name ?” Sullivan.” 

“ Did you receive the packet on ** Yes, I did, and 1 was ordered to 

“ take 
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Question, 

Saturday the ^8th April from the 
Commodore for Colonel TooneV* 

» 

** How was the letter you received 
“ from the Commodore directed ?” 

** To whom was the answer you 
** received from Colonel Toone direct- 
ed, and was it sealed?** 

To whom did you deliver it in 
** Curzon Street?** 

Wliat did you tell her to do with 
“ it, and what did she state ?** 


“ Who told you ?** 


Ansxcer, 

“ take the answer to Captain Prescott, 
** No. 3, Curzon Street : the Com^no- 
** dore told me so.** 

“ To Colonel Toone.** 

f 

It was directed to Mr. Abiv^gtoii, 
** and sealed.** * • ^ 

• 

** To a woman who opened the 
« door.** 

I told her to give it to Captain 
Prescott. I got a verbal answer, 
which was, < there was no answer.* — 
** I was tojd Captain Prescott was 
at dinner.** 


The woman who took the letter. 
She appeared to be the woman of 
** the house.** 

The Messenger was desired to withdraw. 
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The opinion of Mr, Seijcant Bosanquet on the whole of the proceedings was 
then read ; by which it appeared, that, for the reasons therein stated, he 
submitted an indictment should be preferred before the Grand Jury against the 
several parties named therein, including Mr. Prescott. 

The Chairman then stated, that the Deputy Chairman and himself had fully 
considered the subject. That it involved matter so vitally affecting the 
character and conduct of a Member of the Court of Directors, that whilst he 
entertained the highest possible respect for the opinion of the learned Serjeant, 
he felt, in a matter of so grave a^nature, that it would be a source of consola- 
tion to himself, to the Deputy, and to the Committee, in so far as respects 
the proceeding affecting the Director, to have the opinion of the Law Officers 
of the Crown, together with that of Mr. Seijeant Bosanquet, before the 
Committee reported the same to the Court ^ and stdded, that such a desire 
has been expressed to Mr. Seijeant Bosanquet, who stated, that whilst he 

would 
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Kxaiiiina- would not skrink from the performance of what he considered to bo the discharge 
Si'oie/sdcot public duty, it w'oiild l5e highly satisfactory to him, that the course now 

Coiniiiiut'c'. pointed out, of consulting his Majesty’s Attornv;y and Solicitor General, 
should be followed. ' 

^'he Company’s Solicitor received the Committee’s instructions accordingly. 

, Mr. HALDANE was again called in 
Qiiesdon. Answer. 

“ What was the first communication " The first communication from 

to you from Colonel Toonc regard- Colonel Toone was by a written 

ing the lohn of the Cadetship to note from him to Captain Prescott, 
Caj)tain Prescott which was given by Captain Pres- 

cotl to me in the Cadct-olficc. — 
" When Colonel Toone came to the 

office to say the Cadet was not to 
t " pass, he mentioned that he had 

' WTitten a private note to Captain 

‘‘ Prescott, stating he had given him 
‘‘ the Cadetship, and this note Colonel 
» “ Toone then took, since which I have 

« “ not seen it/* ^ 

Mr. Ilaldano was desired to withdraw. 

Tfu! Committee adjourned till Wednesday next, the l6th instant, at 10 
o’clock in the morning, on which day the Committee made their second report 
to the Court. (Vide p. 10. J| . ' 
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No. XXVII. 


AT A 

SECRET SELECT COMMitTEE, 

. • 

APPOINTKD BY THE COURT 


¥o)' the purpose of investigating the Transactims alluded to' in a Minute of a 
Secret Committee of Correspondence of the ‘2d May 1827, 


Held on Thursday, the J Ath June 1827. 

The Chairman called the Committee’s attention to the case ol* Cadet .Ihile, 
who was appointed in February last, on the nomination ol‘ C. E. Prescott, Esq., 
at the recommendation of Mr. Samuel Sutton. Whereupon 

The Solicitor detailei® to the Committee tl>c suspicious circumstances wliich 
had occurred regarding that appointment, and. drew the Committee’s particu- 
tSr attention to tlie fact of Mr. Sutton having signed the recommendation, de- 
claring that he knew the party and his connexions, whereas, in his examination 
before the Committee on the 4th May, it appeared that he was entirely unac- 
quainted with the Cadet or his friends j that he stated that he had given it to 
a Mr. Godwin, who he believed' lived at Erixton, but that it appeared on 
inquiry tip such person was to be found there, but that a Mr. Thomas Godwin, 
a stoek-brokcr, in embarrassed circumstances, who lived at Yauxludl, was tlie 
party, but that, in the present state of his aflairs, there was little probability 
of his attending the Committee to afford any information. 

The Solicitor then adverted to the great similarity in the hand-wiiting in 
which the answers to some of the questions were filled in, to that of Mr. 
Gibbons, one of the parties concerned ii\ the matter now under prosecution, 
and then drew the particular attention of the Comn^ittee to the Certificate of 
Baptism, which was in uart filled in by the same hand as that of Gibbons, and 

which 
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iXaniina- whicli was signed by “ George Chamberlin,” as guardian of Bale, whereas, in 
Selecfi^rer more than twenty-o|;|e years of age when nominated, 

(’oniinittfc. and Chamberlin never had been his guardian. 

The Solicitor then entered into a detail of the means which had been 
Companj/'x employed to gain a knowledge of the connexions of Bale in Devonshire, and 
So/ici(o>. result, which led him to tiacc certain pecuniary transactions of the Cadet 

Bale wjien in town, from which it appeared that he had kept cash at the bank- 
ing-house of Messrs. Remington and Co. That on the 1st February 1827,’ 
Bale drew out, by his own cheque, the spm of £800, in 

1 Note of... £50 

l...do 200 

l...do 500 

and the 50 in cash. 

The dates apd numbers were all ascertained. 

I’hat the date of Bale’s nomination as a Cadet by Captain Prescott was on 
the 2,‘td February, which was Friday. That on the 24th, Saturday, the notes 
for £500 and £200, which were paid by Messrs. Remington to Bale on the 
1st of that month, and which had not been negociated till the 24th, were on that 
day paid into the Bank by Mr. Gibbons, both notes having previously been cut 
in half. That Gibbons received cash for the £200, and twelve notes for the 
£500, of which four, of £100 each, had been traced, and on one of them thv. 
name of “ T. Godivin ” was written. On the i hree others nothing had been 
written, but each had been cut in half. On the same day, the 24th February, 
that they came out of the Bank, they were paid into the banking-house of 
Messrs. Williams and Co., Birchin Lane, to the account of Mr. F, Freshfield, 
a stock-broker. In consequence of which Mr. Lawford addressed a note to 
Mr. Freshfield, to learn the particulars of the party from whom he had received 
them ; and that Mr. Freshfield, in reply, stated that he had received them from 
Mr; Samuel Sutton, on account of a stock transaction between them ; and 
that Mr. Freshfield has since informed the Solicitor, that he received them 
direct from Mr. Sutton. The other notes have not been traced. One for £20 
had the name of “S. Sutton” in front, and had been cut in half; another, for 
£20 had the name of “ Goodwin, 26-2,” implying the 20th of the 2d month. 
Another, for £5, had been cut in half, and had written on it “24-2 S. G.,” 

also 



ABUSE OF PATRONAGE. 

also “ Francis, Auction Mart who, on being questioned, admitted that he 
(Francis) had received it from Godwin. ^ * , 

Mr. CHAMBERLIN, attending the Committee. 

Question. Anstver. 

“ You were guardian to a cadet of “ Tl/e signature purporting my be- 
“ the name of Bale, who went to Ma- “ ing guardian to Bale is mine. I 

i‘ dras. Can you give any informa- “ had been told by Bale he Wife going 

“ tion to the Committee as to his con-^ “ to have an .appointment to India ; 

“ mjxions ?” “ and that, as Bale was at variance 

“ with his frieiids,* he had» asked me to 
“ act as his guardian,’ and to put my 
“ signature to the paper, over a glass 
“ of wine. Bale, at the same time, 
“ put a bag of sovereigns, and a 
* “ pocket-book w'ith notes, into my 

“ hands.” 

“ How did you become acquainted ” Bale was staying at the inn where 
” with Bale?” “ I was, the Castle and Falcon, in 

“ the latter part of last January, when 
“ he *told me that he had got an 
“ appointment given him for the East- 
“ Indies : that he was at variance 
“ with his friend.s, and asked me to 
“ become his guardian, and said it 
“ was a mere matter of form. He 
« was an e.xpensive, rattling young 
“ man. I kept his property about 
“ three weeks. I gave it him once, 
“ and he gave it back to me. I ad- 
“ vised him to go into private lodg- 
" ings instead of living at an inn, 
” which was expensive. He almost 
“ insulted me, ind asked why I inter- 
“ fered, and said 1 had nothing to do 
1 “ with 
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Question. Answer. 

“ with his concerns. He left the 
“ Chstle and I’alcon and went to the 
“ King’s Arms. He spent above £200 
“ when he left London to go to Ports- 
“ mouth. I was in his company once 
“ before, at Taunton. I knew nothing 
“ of him, and should not have recol- 
" lected him again had it not been 
for his dissipation. His character 
“ was well known. Wlien I objected 
“ to become his guardian, he said it 
“ was mere form that made it neces- 
“ sary. I signed two papers before tlie 
“ one now produced. Tliey were 
“ two affidavits : one was at the Man- 
“ sion-House, and one at Guildhall. 
“ Afterwards Hale told me that he had 
“ heard from his brother where he 
“ could get his certificate, at St. 
“ James’s, (’lerkcnwell. At the time 
“ I signed the paper now shewn me, 
“ the answers to all the (picstions 
“ were blank, and only Hale’s sig- 
“ nature to them. 1 do not know the 
“ Director’s hand-writing. 

“ I have known Mr. Gibbons for 
“ the last seven years. I have “never 
“ seen him write. I dined with Bale 
“ and Gibbons, and Bale paid Gib- 
“ bons for his passage, I think £110 
■ “■ or £120: it was not more than 
“ £120. I cannot exactly state what 
“ day the money was paid, but it must 
“ have been in March. It was paid 

“ in 
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“ in sovereigns and notes. Hale told 
“ rac hc,had been to his banker’s, and 
“ hoped to take £200 and odd pounds 
“ with him to India. Mr. Hradley 
“ told me, after he was gone, ‘ why 
“ ilfr. DasFter has sent after Coulsoii 

I 

“ for more money.’ Lknow tliat (Jib- 
“ bons got Bale his passage, but I do 
“ not know any thing o/' Bale’s ae 
“ cjiiaintance with Gibbons, and 1 
“ cannot say whbliier tjiey appeareti 
“ to be privately accpiainted, tbongli 
“ 1 rather should think not. B.i'o 
“ gave his brother £500 bef«)re be 
“ went off'. Jlis object in going to 
“ the Lord Mayor was to swear about 
“ his age. lie sailed by *the Resource. 

“ I have known C Jibbons for the last 
“ seven years. I have seen him, and 
told him that Mr. Rawlbrd had 
** call’ed on me, to know’ whelltor I 
“ had any concern in a Cadetship ; 
“ when Gibbons said, if my character 
** is impeachetl, I will call on Mr. 
“ L.awtbrd to-morrow. 1 told CJibbons 
“ the particidars, and he saiil he had 
“ nothing to do with it. 1 told him I 
“ did not know a Mr. Sutton, and he 
“ said he did not know such a jtersori. 
“ He did not know' what had become 
“ of Mr. Godw in, nor any thing of 
“ Bale’s acquaintance with him. 1 did 
“ not tell Gibbons as to any inquiry 
“ liaving been made at the banker’s, 
“ nor the notes having been traced ; 
L 2 “I am 
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Answer. 

I am certain 1 did not. — 1 have 
“ known Mr. CJibbons as a broker- I 
“ do not know whether he knew of" 
“ niy having signed the paper, nor can 
“ 1 say any thing as to his intimacy 
with Bale. To the best ofiny know- 
“ ledge, he knew nothing of iny hav-. 
“ ing signed as guardian. I had seen 
Gibbons and Bale together j nand 
“ there was a rattling chap, of the 
“ name ofCoulson, guard of the North 
” Devon (^oach, at tlie dinner. Bale 
“ had picked him up : he was fond of 
“ blowing the bugle. I never heard 
that Bale had purchased the Cadet- 
“ ship, nor did he ever say to me 
“ that he had. 1 certainly have said, 
" that T have no doubt he purchased 
'' it. A person asked me if such a 
“ thing could be done : I told him J 
“ would make inquiry. Ihadnopar- 
“ ticular reason for saying 1 had no 
“ doubt ho purcliased it. 1 wished to 
“ try if I could get it out. 1 said to 
“ the person who made the inquiry, 
“ that I had no doubt Bale. purchased 
“ it ; but which way he got it, or "how, 
“ or where, I did not know. I asked 
him who were the friends from 
“ whom he got it, but he would not 
“ say. A person asked me if I thought 
“ he could get an Assistant Surgeon’s 
“ appointment. J, asked Bale, but he 
“ said he could not tell. I thought 

“ Bale 
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Anm'er. 

“ Bale had purchased his, but I couhl 
“ not’Iearn i'rom him. The iJiiuic t)f 
‘‘ the person who inquired of mo was 
“ Fry. He never obtained tlie ap- 
“ pointi^ient. He is too old ; at least 
“ he told me so, and 1* know he is 
“ walking the liorfpital i’iow.-*-Ciib- 
bons did not ,ask what Mr. Lawlbrd 
said to me : he appeared to be (iiiito 
“ inditlerent. He*said iuv bad heard 
“ that his name bad heen nicnlioned 
“ in a matter about a Dr. Illac k or 
“ Back. — After I had signed tlie jiaja r 
'* as guardian I thought 1 had done 
“ wrong ; and I siiouid not liavo 
‘ done it had 1 thought more. *Ho 
‘‘ said it was mere matter ol l’orm. I 
“ was aware Bale was of age. — I do 
“ not think that Colson knew anv 
■' tbing’abont it. Bale only had him 
to shew him all the houies. of dis- 
'■ sipation and gambling. J>ale kicked 
“ up a row .at the theatre, and knoek- 
“ cd down ten constables, and was 
put into the wateb-bouse all night. 
— He told me that be had no 
“ nearer relative than his brother, and 
that was why he wished me to ho 
his guardian. — Bale told me that 
“ the pocket-book which be gave me 
contained £1,000. I never opened 
" it. He was a very nnlhinkiug 
“ young man : J never saw his equal.” 
” It is impossible for me to say 

how 


tiuiD. ’D^rorc 
ScCR t 

('oilllliJlD't' 

A/1 . 

('nnntfu'-’i , 


How often did you s^e Bale, and 



78 


PAPERS RELATING TO ABUSE OF PATRONAGE. 


No. XX\ IK 


l^xanuiia- 
fioris bcTort.* 
Soorot Scion 
( 'tniiniitfro. 


Ml. 

('hambf^dth 


Question. 

“ did lie ever mention the ^lanie of a 
“ 'Mr. Sutton or a Mr. Pi-escott to 
you 


Ans's’cr. 

how often I saw Bale. I was a 
“ A)rtnight at the same inn, the Cas- 
tie and Falcon. 1 never heard him 
“ mention the name of Sutton or Pres- 
“ cott, nor did T know which Direc- 
“■ tor gave him the appointment. I 
understood a Mr. I’reston gave 
“ it him. — He never told me who 
got it for him. 1 asked himvhat 
” Director, and 1 understood a Mr. 
“ Preston*, but he would not tell me 
“ through what interest he gol^it. — 
“ I, do not know whether he know the 
“ Director or not. 1 know a Mr. 
“ Preston, a ricli man, and that is the 
“ reason why the name occurred to 
“ me. Bale mentioned it. I ima- 
“ gined Bale might have friends of 
“ that name. I have heard i|im say 
'' tha! he went about with differ^ij^^tt 
“ ollicers. When he was an ap- 
prentice he knocked down his mas- 
•• ter.” 


Mr. Chamberlin withdrew. 
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THE KING on the Prosecution of the EAST-INDIA COMPANY, 

» • 

AGAINST • 

J»AMCJL',j, Sutton, Wiuuiam Anukews, James Patten ANsrft’E, .IoIin Egwaiid 
Desi'Aiid, Joseeh Tynijalk, Cieokge Heney GrouyNs, Thomas Wiucht, 
and Charles Elton Prescott, Esii’uire, Defendants. 


Ten Special Jurymen appeared. — Mr. Gurney prayed a Tales. 


1. Jolui Ord, 

2. James Scott, 

8. George Scrivens, 
t. Henry Alsagcr, 
.'5. Paul Pebrer, 


Special Jurymen. 

I 0. William Lawson, 

j 7* Charles Augustuii Kobberds, 

i 8 . Edward Hanson, 

!I. Philip fiowan, 

10. Neil Black. 


Talesmen. 

** 11. William Simpson. | ItJ. William Hoy. 

The Indictment was opened by Mr. Carter. 

Mr. Quin . — My Lord: on the part of the Defendant, Anstice, I am instructed 
to withdraw his pica of not guilty. 

Lord Tcnierdcn. — This is not the place to do that. He should have come 
to me bcfdre : .it is a very inconvenient thing to do it now. 

Mr. Gurney. — lie may consent to a verdict of guilty. 

Mr. Quin. — I was only this moment instructed. 

liOrd Tentcrden, — If you desire to have a verdict of guilty recorded before 
the cause proceeds, that may be done. 

Mr. Gurney.- — It is the same thing. 

Lord Tenterden.'—You desire to have a verdict of guilty recorded against him ? 
Mr. Quin. — Y'es, my Lord. 
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Lord Tentcrdcn . — Gentlemen : the Defendant, Anstice, consents to your 
finding a verdict of Guilty against him. 

'’I'he Jury .nronoiinccd the Defe'hdant, Anstice, Cjluilty. 

Mr. SOLICITOR GENERAL. 

May it please your Lordship. 

Gcnflcmen of the Jury ; — J appear, in this ease, on the part of the prosticution 
against the cijjht defendants who have been named by my learned friend. 
It is a fjrosecution that has been instituted at the suit of the East-India Com- 
pany, f<)r tlie jitirpose ef detecting an^l bringing to punishment persons who 
have been guilty of a very gross act, in the sale of patronage belonging to 
their body. • 

Gentlemen : before I begin to narrate the facts of the case, I would stale 
to you that the parties stand in very different relations : the first seven of them 
being those,, wiio are cliarged with the actual guilt of the transaction itself; but 
Mr. Prescott, the gentleman who is last-named upon this record, being charged 
only with haying aided and assisted, and abetted the rest, but not himself’ charged 
with being the perpetrator or part perpetrator of the criminal act itself. It 
appears, also, by the statement of my learned friend, that several of these 
defendants have thought proper to withdraw their plea of not guilty, and 
submit to the judgment of the Court against them : and one of them, since we 
have entered the court, since you have been sworn, Mr. Anstice, has allowo^' 
a verdict to be taken against him. 1 have no other observation to make upon 
tin's, that> that the prosecutors of this indictment are no parties whatever to 
any agreement, or any understanding, or any hope of withdrawment of punish- 
ment, held out to the parties who have so thought proper to withdraw their 
plea': it is a matter for their consideration. They have thought, I dare say, 
and rightly thought, that the evidence we were prepared to lay before you was 
so strong and conclusive, that rather than give the trouble of a more minute 
investigation, they have voluntarily, by the advice of those under whose care 
they have intrusted themselves, withdrawn their plea, and suffered judgment to 
be entered against them. At present, therefore, the only persons with whom 
you have any concern are Captain Despard, who has pleaded he is not guilty 
of the charge ; and Mr. Prescott, who, 1 have already stated, stands charged 
with an inferior degree of guilt : not an actual participation in the original 

transaction 
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transaction itself, but with having aided and assisted, or at least, as I iliink the Coun 
evidence will satisfactorily show you, of having contiived in this a(jt, wlicn jlcr- 

formed by a person of the name of Si/tton, the principal agent. 

Gentlemen ; It will be my duty to lay before you, as shortly as I can, tlic 
evidence that will be brought in review bcl'ore your judgment, a»id 1 think you 
will be of opinion that there is a case, not only irresistible against the iirst of 
those defendants, but upon the result of the evidence and'tlie oBservfttions I 
shall make, if they shall he justified by the evidence J s|,jall produce, you cannot 
entertain a doubt but that the Directors of tiie East-lndia Company would liave 
deserted the duty reposed in them, and betrayed the trus*t they bold and the 
conduct of those large concerns w'hich are intrusted to their bare, if they hail 
not investigated this question to the very foundation, and persisted in bringing 
it before a Jury of the country, to decide uj)on the guilt or innocence of the 
parties accused. This observation is the more necessary, because one of these 
defendants, Mr. Prescott, stands in the situation of being a brother Director 
with those who nave instituted the prosecution ; and it became therefore doubly 
their duty, it became an imperious duty, and from which it was impossible they 
should withdraw themselves, that they should bring the case of that gentleman, 
with the rest, before the judgment of a jury of their country ; lor it would 
otherwise have been said (and 1 know not whal answer could Itave been made 
to it), that though they were willing to prosecute those, the immcdiattjly guilty 
parties who participated in the transaction, yet with a case laid before them, 
and their sus[)icions justly excited, they were desirous of throwing a shiehl over 
parties who were their brethren in. the government of tlie body, and unwilling 
to biing all equally guilty to the punishment they deserved. It has therefore been 
determined, and upon the evidence before you, you will decide whether properly 
or not, that this prosecution should proceed, and that Mr. Prescott, charged as 
he is with having assisted, with a knowledge of the guilt of the transaction on 
the part of those who were the immediate perpetrators, should receive at your 
hands, as the evidence turns out, either a verdict of gu4^y, or a verdict of 
acquittal. 

Gentlemen : It will appear to you, that the first intimation that was given to 
the East-lndia Company of any transaction which at all affected the sale of the 
patronage in question, was so early as the month of February 1827. Put 

M 2 before 



84 


PROCEEDINGS IN THE 


Court before coining to that, I shal] beg leave to mention a few transactions that had 

"niMi'ch occurred, which, although they have no immVsdiate reference to the parties now 

upon the record, will clear the way to your more fully understanding the whole 

nature of the transaction, and introduce one of those persons who is a pro- 
minent party in the transaction. 

It wili be proved to you that a clergyman, of the name of the Reverend 
Dr. Bi^ck, residing at Little Hampton, in the county of Sussex, having per-j 
ceived in the Morning Herald newspaper, in August 182(5, one of those 
adv ertisements withfeigned names to them, or only letters (I believe Mi N., 
in this case}, denoting, as you often read, that if inquiry was made at a 
particular place) an opportunity offered to parents of obtaining asituatiou 
of a respectable nature lor a youth under twenty, to go abroad, but his 
outfit would require means, without which no application need be made. Dr. 
Back having a son that he was desirous should obtain some employment of the 
nature pointed out in that advertisement, wrote a letter to the fictitious 
character, M. N., to which he afterwards received an answer. I shall not 
trouble you with the correspondence upon that occasion, any farther than that 
it introduces to ycur acquaintance before it had ceased, which was only the 
20th of August, the name of Mr. "Wright, one of the parties to this record. 
U seems, however, that Dr, Back being dissatisfied with the negociation, 
which went on to a certain cx'tent, on tiiat occasion, by a friend in town 
having called on the party in town to whom the letter had referred, entirely 
• abandoned it. However, in October 1820, ^ere is another letter addressed 

to him at Little Hampton, requesting him to call upon Mr. Wright, and 
stating where Mr. Wright, the defendant, then resided, which 1 think was in 
Alsop’s Buildings, Regent's Park. Dr. Back accordingly, a short time after, 
came up to London, and called at the place to which he was referred, where 
he introduced himself to Mr. Wright : not under the name of Dr. Back, 
because upon these occasions there is always a little degree of reserve and 
secrecy ; and havl||| once written a letter in the name Edwards, he thought 
it would be as well, during the progress of this transaction, that he should 
not pass by his own name of Dr. Back, but by that of Edwards ; he calls upon 
him, and has a conversation with him under the name of Edwards. Now, 
upon that occasion, the conversation turns upon the nature of the employ- 
ment 
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merit which Mr. Wright could lurnish, and the price required for it ; and it (. ourt 
appears that Mr. W^right stated that the nature of the employment was ♦Jiat 
of a cadetship to I ndia ; and if it was a cavalry cadetship, it would be nine . — 

hundred guineas, and if in the infantry, from six to seven hundred pounds only. ‘ d’. 

Dr. Back, however, having been informed, in the course of the former nego* 
ciation, that no price would be required, tclt himself certainly indignant 
.at hearing so large a sum mentioned for the outlit, as it might be« called, 
of his son ; and upon this communication, which had been renewed in 
October, he again abandoned all further negociation, and weril back again 
into the country. * ^ 

It seems he remained there in quiet till the month of January 1827, the 
end of that month ; and then, from some circumstances in his own family, 
he was desirous that his son should .obtain this situation. But a thought 
came across him that there was something irregular and mysterious in this 
mode of acquiring his appointment, and he thought it right, at once, to 
direct a letter immediately and directly to the Chairman of fhc EastWndia 
Company, telling him all that had taken place upon the former occasions, 
and asking him, distinctly and openly, whether this was a proper mode by 
which the patron^e of the Company should be obtained. The natural 
consequence of that letter was, that a very confidential officer on the part of 
the Company was sent down to Dr. Back. ’ The Chairman and the Deputy 
Chairman (they being the persons to whom this letter had been communi- 
cated, and thinking it right, in a matter of this nature, that strict secrecy 
should be observed), sent down a very confidential person in their immediate 
employment to Dr. Back. 

Without troubling you with a detail of what took place, it appeared fit to 
the Chairman and Deputy Chairman that, if possible, this opportunity ol 
detecting what they were afraid was too common, namely, the trade and 
traffic in the patronage of the Company by guilty persons leaguing together, 
should be probed and sifted to the bottom, and the guilty brought to punishment; 
they therefore requested, and made it quite an earnest request on their part, 
that Dr. Back, himself an extremely respectable man, should continue in the 
negociation, in order that he might, if possible, trace the rlifferent steps in it, 
from those who it th m appeared were most distantly connected with tlie 

patronage 
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<-’oiirt patronage itself, and see whether or no there were any persons in the employ- 
Rundf.* of the Company who were themselves participators in the guilt ; or, at all 

—7 events, bring to punishment those who thought prbper thus to delude the public. 
Gcnent/. ’ Now, after this communication from the Chairman and Deputy Chairman, 
you must hear in mind that every subsequent step was entirely known to the 
Chairnlan and Peputy Chairmad, and considered by them well, and that nothing 
was dope in, the course of this transaction that was not immediately commu-. 
nicated to the confidential adviser so employed by them. I will now go on 
to state to yeu what took place from time to time, down to the period when 
the detection was eomplete, and shew you what share each party upon this 
. record had in the transaction now before the Court. 

Gentlemen ; After Dr. Back had received this information, he writes a letter 
to Mr. Wright, whom I have already named to you as the person who had 
fixed the price of this cadetship, in a manner renewing and opening the contract 
that had been so abandoned, and he receives an answer to that letter upon the 
ii/th of FebnJary I8S7 ; 

** Mr. Wright presents his compliments to Colonel Edwards,” (that was the 
name under which the negociation was carried on on the part of Dr. Back), 
“ and begs to say that the opportunity now exists for opening the treaty 

alluded to in his note, but that he is going out of town to>morrow fora week 
“ or ten days, and will commissi<Tn a friend of Iiis to attend to any communica- 
“ tion or 'appointment that Colonel Edwards may think proper to make for that 
. “ purpose, being perfectly conversant in those matters. Mr. W. begs to say, 

“ that he only came to town on Sunday, which is the cause of Colonel Edwards 
“ not having had an earlier reply ; and shall feel obliged by his addressing him, 
‘‘ in future, to No. 63, Upper Norton Street, having quitted 4*? 'house in 
“ Alsop's Buildings. Mr. W. will feel obliged by an eaily reply, as th 6 op- 
“ portunity may not last long.’* 

And he dates this from 63, Upper Norton Street. So that the effect of this 
letter is to identify himself with the person afterwards found in 63, Norton 
Street ; in effect, handing over Dr. Back from any further communication with 
liimself at this moment, to this person, whoever he might turn out to be, 
who would be found upon the premises in Norton Street. Accordingly, a 
short time after. Dr. Back came to town. I think upon the 5th of March after, 

he 
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lie sent a note to the direction of Norton Street, No. 63, having addressed 
it to Mr. Wriglit, who he suppo^scs would be dither there in person, or to 
whom it might be forwarded, He receives for answer to it; not any letter from 
Mr. Wright, but from a Mr. Gibbons, one of the other Defendants upon this 
record. The letter he receives Is this ; 

“ Mr. Gibbons, on the part of Wright, willj meet Colonel Edwards lo-mor> 
“ row, at one o’clock, at 3‘2, Walbrook, having an appointment there at that 
" hour, and as Colonel Edwards desired his letter to be addressed to tiSe City, 
“ it probably may be more convenienj to him than Norton Street.” 

So that here is a direct appointment formed between Mr. Gibbons, the 
representative of Mr. Wright, and Colonel Edwards; that is, Dt. Back, who 
was come up to town for the purpose 1 have already mentioned to you. 

On that day, the 5th of March, or the next day, the Cth of March, a meeting 
takes place. Dr. Back goes into the City, to No. 32, Walbrook, which is the 
chambers of a respectable attorney, 1 believe, who has nothing to do 
whatever with this transaction. He there meets Gibbon.s, that person, with 
whom, till that moment, he was an entire stranger. Upon meeting Mr. 
Gibbons at that place, the conversation immediately assumes the form of a 
more direct treaty ; for Gibbons, upon that occasion, points out the neces- 
sity of having the money brought forward dh'ectly ; he again specifies the 
difference in the price of a cavalry and infantry cadetship ; and he, states 
that the mode in which these matters are managed, is by dividing a bank- 
note in two parts, by leaving one-half with himself or some banker, and 
the party so advancing to keep the other half, which finds its way to the 
first half when the matter is completed. That is the statement that Gibbons 
makes to Dr. Back. Accordingly Dr. Back being in communication with 
the East-Ind;a Company, for the purpose of following up the line which has 
been so pointed out by Gibbons, does at a subsequent day procure from them 
a note for £500, for the purpose of being deposited in the mode I have 
stated ; but before they separated, on the 6th March, Gibbons produces to Dr. 
Back, and puts into his hands a printed form, which 1 believe is called a 
“ cadet’s Form of certificate and interrogatories,” in order that Dr. Back 
may procure it to be properly filled up, in order that the intended Cadet may 
obtain the situation. I shall have occasion to make jeveral comments upon 
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this as I go on. 1 shall only now state, that on this day, when the sum was 
fixed upon, this form of certificate was put into his hands by Gibbons. 

Gentlemen : I think upon the'lSth of that mqnth the money was actually 
advanced. This printed paper having been put into the hands of Dr. Back, 
and as one part of this requires that there should be a certificate of the 
baptism of the intended candidate for the office, which requires some time 
to fill up if he' has^ been baptized in the country, or in some remote part of 
the kingdom, a considerable interval took place. Dr. Back went down to' 
Little Hampton, and Uks paper 1 have Jn my hand was sent down to Exeter, 
to procure the propej; entry of the baptism, and the certificate of the baptism 
of young Mr.'Back, the son of Dr. Back. It was afterwards sent up to Little 
Hampton, and was sent by Dr. Back to Gibbons, covered with a letter ad- 
dressed to Gibbons. I do not know that 1 need trouble you with such minute 
details ; bivt it is acknowledged afterwards by a letter from Gibbons, and 
nothing further that is material takes place till the beginning of April. 

Gentlemen ; About the 10th of April Gibbons writes a note to Colonel 
Edwards. “ Sir; I wrote you yesterday, to which I beg leave to refer j and 
“ according to what I then wrote, that you would hear from me again this 
“ day, I have to request you or the young gentleman will meet me at 32, 

“ Walbrook, on Thursday next, at half-past 11 o’clock, and be prepared to 
“ carry^the cavalry appointment into effect.” The meaning of carrying the. 
cavalry appointment into effect, was producing, on the part of Dr. Back, the 
stipulated sum of £^00, which was first to be laid down before the remainder 
was advanced. On the 12th of April Dr. Back comes } and having obtained 
a bank-note of the value of £J00 from one of the officers of the Com- 
pany for this purpose, it was cut in half; one is delivered to Gibbons, to be 
kept by him until the appointment is completed, and the other'' is 'kept by 
Dr. Back: and, upon that occasion, Gibb^s gives a regular receipt, that he 
has'“ Received, 12th April, 1827, of Dr. Back, the half of a £500 Bank 
“ of England note, which 1 engage to return, in case the appointment agreed 
“ upon does not take place.” 

Now so the matter stands, 1 think, up to that day. On that day a new 
person is introduced upon ^>e stage ; for upon that day a person of the name 
of Tyndale (Joseph Tyndale), one other of the defendants, is introduced 

by 
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by Gibbons to Dr. Back ; to the very great surprise of Dr. Back, he found 
that, although only two days had passed sjnce *the deposit of the half of 
the 'JfdOO note, by some tneans or other, that j£500 note half got shifted 
into the hands of Tyndale, or at least that Tyndale produces an engagement 
that he has in his hands, that he only retains the .£^00 until he has per* 
formed his engagement with Gibbons ; thus getting one link^ furthei*, us if 
he was the party to receive the money, or was to procure.some qther ^rson, 
this Tyndale, for instance, upon the present occasion, who was to receive 
the pioney if he procured the appointment, or a part of it, or what agreement 
was made between them, we know not, and it was immaterial to inquire ; 
but the agreement entered into with Gibbons was, by some, means or other, 
transferred to Joseph Tyndale. This man, Tyndale, seems to express lome 
degree of disappointment that the whole matter has not been concluded, 
and promised very largely that a very little time should elapse tilh it is. At 
the same time, as he naturally supposed that Dr. Back would begin to be a 
little impatient, as his money had been lodged, he endeavoured to put him 
off for, some time, upon the impracticability of it being then immediately 
concluded, on account of the existing state of things ; stating, that the ministry 
being unsettled, there was a great difficulty in getting this Cadetcy appointment. 
What part of the ministry he alluded to I know not; but, 1 believe, that was 
'tis tf'ue as many other statements I shall have* to refer to. 1 need not remind 
you, that that was exactly the time when there was a change effecting in the 
administration of the country. 

So, Gentlemen, the matter rests, considerably to the apparent disappoint* 
ment of Dr. Back, who was urging the completion of this matter, till the 95th ; 
and then, it .is stated, that the matter will very soon be brought to a close, 
and another person is introduced, .Captain Despard, another of the defen- 
dants. He comes in, and states his great surprise that a matter of this sort 
has been allowed to be under the conduct of Mr. Gibbons and Mr. Tyndale ; 
he does not wonder that this disappointment has taken place ; but he says, 
” I wiH put you into a way to get it completed directly— I will introduce 
<( you to a partner of a great East- India house, Mr. Ahstice,** who is one 
of the defendants. 

But befbfe Captefn Despard makes his appearance, which 1 think was in the 
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Court afternoon of ftie clay, there has been anr appKcation made to Dr. Back to fur- 

nis^ the remaining part bf the inoney whioh was to be the payment for thn 

— r-. Cadetship. 'You recollect, only £.500 have beed already advainced. 'It' is 

Stated that not a singte step can be taken further in tlie progress of this matter, 
tiliiess there is another note of £300 treated in the same way, out in two, 
and deposited’ "^ski-half with MP. Gibbons, and the other kept. That is done 
on the <of April ; so that now you perceive, that all the money that was to 
be forthcoming on the part of the purchaser, has been parted with by him 
and put into the handl of Mr. Gibbons^ • who appears to be the stake-holder. 
I have' told you that CaptainDespard affected a high tone i be speaks witli the 
same disrespect of Mr. Tyndale that Mr. Tyndale had expressed towards Mr. 
GHstmns^ and that now the money had been advanced, there cbuld be no 
excuse for not carrying it into effect. ** I will take you to a person, and the 
matter sball^be managed immediately;*' and he accordingly takes him to Great 
St. Helen's, where Captain Anstice has a countingbouse^ and when he gets 
there<be finds Captain Anstice, stating to him that he has had in his custody 
for some time the half of that £"500 note* and when the other isi^pli^d to it 
there will be no difficulty in' carrying the arrangement into effect. So that this 
money forms the connecting link between three of the persons 1 have men- 
tioned to you, between Mr. Gibbons, Mr* Tyndale, and Captain Anstice j 
and that Captain Despard is tlie person who cements and links togethbir atf 
three, being the medium of introduction of the one to the other. During this 
time Captain Despard is as full of his promises as the preceding pmtons. He 
states^ a little difficulty has arisen, in consequence of the Director he named 
not being in town; that that Director, or another hef named, are the persons 
from whom it is to be obtained. 1 do not mention the Hkme^wt present : 
if their bailies should appear, they are in court; nod they are ready; ' upon 
fhmr oaths, to deny having any share in its participktion* In short* it is only 
the means by whidi- these inferior persons who are giifhng the public* in endea* 
vouring to impotie’ upon their betterSin sObiety and obtaining an introduction 
to Directors* it is-ottly 4he mode by whicli they cany their base intentions into 
execution. 

We then come down, Gentlemen, to the S5th of April; and that is the 
most important part of the case*: because upon the next day it is tfai^ for the 
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first Captain Prescott will be brought forward to your notice.— >Gentle> Court 

tQien : I will now ti^ce out, becwse it will , be more convenient to make the 
matt^ .Ciiwr to you, after *observing that upon the S5th of Aprif the name of — : . 
Captam Prescott. is brought forward^— I will go on and trace the remainder of oetur^ 
tlie parties ni> to the time when the detection takes place ; but I will refer back 
to ^is SSth oif April, to shew how far the evidence will tmpUiuttp Ceptafti Pres* 
cotC in a guilty-koowledge, or means of knowledge, of tbis,tranSaction.^ 

Gentlerhen : Upon the J7th of April Dr. Back attends again, recording to 
appointment, at Captain Anstice’s office, which is &t St. Helen’s. He is 
informed that nothing'.as yet is accomplished. He begins to- be extremdy 
anxious; perhaps, not so anxious as if the money was his pwn: he would 
probably then liave urged with a greater degree of vigour the completioilEl i Of 
the contract^ but he shewed sufficient to induce them to promise to put into 
exercise all their powers to get it completed. He calls there two or*three times 
in thCi course , of the day^ and nothing takes place. At last Captain l>esp8rd, 
who is still, appearing upon the stage at Captain Anstice's, and is the con- 
ductor ^of Dr. Back, Captain Despard states he. had sent to Regent-street, to 
have some intercourse witlr the gentleman who was to procure the ifippoint* 
roent. This is veryimuch to the surprise of Dr. Back, who had never before 
heard of any person, in Regent-street. He asked, Why do, you introduce 
*« anew person tons? 1 thou^t you told ue that A, B, or C, at the head of 
" affiiira, was the person to whom you looked ; why do you now say, a stranger 
** is the person from whom you are to obtain it ?*’•— >He could get no answer to 
the question', hut» on the following day. Captain Despard called again, and 
said all was fiaished. . He said that. at first; but he corrected himself; and 
said, M alj will be completed immediately ; there is no doubt that all will be 
immediately :^rigbt.’^ Still nothit^ came. The. morning of Saturday, the 
S8th of April, iwas wasting away ; Dr.. Back calling from time to time, put off 
forvhalf . ap hour, and then calling agatm;. Nothing comes forward in the 
course, of that , morning, until at last ^Oiptain Anstice, being tired out, says, 

We will go together , to a gentleman at .Waterloo-place, Regent-street, and 
we will see what is -to happen there/* Accordingly Dr. Back, accompanied 
by Captain Amities goes to the office of a gentlepian of the name of An- 
drews, in ilegeot-aareet,^who iis anodier of the defendants upon^ tfae record. 
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Court^ He does not see him when he gets there ; Mr. Andrews was absent^ bot had 
left word he should be there at, a ‘certain Aime. Although they watt dong 
Mr~Se^citor ^y®***^ Mr. Andrews does not make ‘his appearance. ■ ‘I'hen itis 

G«K«ra/. ^reed, that the very next morning Dr. Back shall call upon Captaib Anstice 
at his private house, and they shall go together to Mr. Andrews at 
hb private house, and see what was going on as to this appointment. 
That will be.pn Supday ; and accordingly on Sunday, the 29tli^of April, t)r. 
Back and Gaptain Anstice call upon Mr. Andrews, and saw Mr. Andrews, 
and a conversation takes place. The precise purport of the conversation^will 
be explained to you by the witness when he comes: the effect of it was, that 
every thing woul4 be completed on the following day. At the same time a 
grsid Caution is given to him not to say any thing upon the subject to any 
body { that it is extremely important that no one should know what was going 
on ; and that it was no fault of his that it was not completed, for his client 
was in great want of money at that time, and it would be of great importance to 
him to receive it. So that now I have introduced another defendant to you, 
Mr. Andrews. Gentlemen: Monday was the 30tb of April; and that Mon- 
day, the 30th of April, had been fixed by Mr. Andrews and Captain Anstice 
for the purpose of fully completing the transaction. Still there is some delay, 
and some fresh excuse, why the appointment does not come forward. You will 
hear the reason why, when I come to state to you what was going on with* 
respect to the appointment at the East- India House, between the nominating 
and recommending Directors. 

On this day, the 30th of April, another of the parties we had long since for- 
gotten in the transaction steps forward again. Mr. Gibbons sends a note on 
this day ” Sir, I am quite in .the dark” (this is to Dr. Back) ” .as to what is 
going mt« I went to Mr. Anstice’s at three o’clock, being told yOu were to 
“ be there at that time; but did not meet you, and after waiting half an hour 
“ was told you had been and gone. I was desirous of knowing what was 
“ likely to be done, as I am keeping an infantiy appointment open, and the party 
** complains of my not giving an answer I shall expect to see you in the 
“ morning, and will call here about eleven.” A' pretty good intimation of 
the necessity of making these inquiries, when Mn Gibbons talks so quietly 
that he is keeping an infantry appointment open, and he-desirei know 
what is to become of it, as the owner was impatient. I think it was high time 

for 
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for the Company, when they discovered any thing of this sort, to probe it to 
the . bottom, and see who were the gdilty parties. ' However^ 1 only introduce 
thiil to shew that, on this »day. Gibbons steps forward agai.n^ wlio 'supposes 
that this has got into some other train, and that he shall not receive the money 
he expects. It is only one proof, among others, that the parties cannot trust 
each other, and that they are introducing link after link, mrder . tkat you 
may not be able .tn trace it out. ♦ . • 

That brings us to the next day, Tuesday the 1st of May, when a lettei^ arrives 
from Captain Anstice addressed to Colonel Edward?,* a nm de guerre while 
he was conducting this business, stating that he must either come by himseli^ 
or send his son by himself, to Mr. Andrews’ office in Regent ’Street t;;. that 
he must come the following morning, either by himself, or send his spit by 
himself. Matters are now arriving very closely to their ultimate termii^tion, 
for on the very following day, Wednesday the 2d, the whole of the soheme takes 
effect, and the evidence we bring forward will be complete. Accordingly, the 
following day the son goes early by himself to Mr. Andrews’ bouse, and. there 
be discovers a stranger he had never seen before, but who turned out to be 
Mr. Sutton, one other of the Defendants upon the record. 

What does young Mr. Back go there for ? He goes for the purpose of 
filling up one part of this printed >form, whi<;h it was necessary he should fill 
•up himself, and which had been left unfilled up till that moment it is put 
into his hands in the office of Mr. Andrews by Sutton, with a pencil mark 
upon it denoting the manner in which it is to be filled up : in fact, containing 
the name of the Director who had recommended him to the preferment. So 
that there you have a new person in that stage introduced, you see, at the last 
moment, Sufton : but at the most important stage, because it is just preceding 
that time when the £30Q and £000 notes are to be made com)detc^'i'aind when 
they would be efficient in the hands of the bearer 
As. soon as that is done. Dr. Back is told, to repair to the East-India House, 
and that Mr, Sutton and Captain Anstice wiU be there as soon as he is. Accord- 
ingly^ on the 2d of May, they both proceed from the west end of the town, 
first to the Monument Coffee-house, where Dr. Back had appointed to be 
present, before all. the partis repaired to the India- House, to pasjSithe young 
man, They pnoeo|d to the Monument Coffee-house, and there they find Dr. 
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Court Back, and a conversation takes place as to the remaimcig halves of the two 
^ notes, the parties (that is, Ahdret^s and Sutton) insisting that they would 

; , both the halves of the notes delivered to them before they would stir 0 itep 

further j but Dr. Badc^ who -seems to>have'8ome<intelligenoe upon -tMa subject, 
inlying, ** no, it is^uite sufficient if 1 trust you with the half of the £300 j 1 
^ will Dot give you the half of the £.500 until the young man is actually passed. 
« all go together, and as soon as he is passed, thwhiidf of the other 

shall be put into your hands.” At last it is so agreed^ a considerable discus- 
sion having taken plahe. The half of that note havings been ■ delivercsd to 
^ttofi^ who is to apply for the other half to Captmn Anstice, they proceed 
temther to *the.India>Hou8e ; and when they come there, the papers then 
completed and filled up, they are put into the hBnds of a clerk, a Mr. 
Haiciane, one of the clerks in the Cadet-Office, it having been previously 
arranged «nd orders given, that . the moment the papers came in they 
should be handed up to the Committee of Directors. In consequence of that, 
I need not state the young man was unable to pass, and the whde thing 
is blown up. • Sutton is found at an opposite house very much sdarmed, to 
which Dr. Back goes back. 'He finds 8utton< alone, or Sutton and Andrews 
together, and stating he should be a ruined man if this matter was discovered, 
and then stating he .was Suttqn, and giving bis direction ; , and -1 believe it 
will appear at a subsequent period, that he goes down to Dr. Back to- make 
inquiries; 

On the same day, I should state that Gibbons is found, just at the time 
the parties enter the Iodia-<Houte, watching in the office to see wihat was 
going on, knowing that the pasj^ng of tlie young man will take place that 
day, to take a share in the< plunder.— Dr. Back asks, **. what do you.>do 
** here we have had nothing to ^do with you fbr^the last six months.” 
Gibbons says, ” I come on behalf of myself and Mr.^Wrigb^’to get the dtfife- 
*' renee between the sum we firsts nwaied and the aum< you have got it for} 
for, as 1 told yoo it would cost nine hundred guineas and you have got it 
for £800j there is £145 to spare; and I mean to have the odd £45, and g^ve 
** Wright the £100.*^ iTbat abews the con»exioiicfietwec!n«ll the parties, from 
the first to the last. 

That, Gentlemen, is pretty' much' the outline, of' the tcase against the firat 
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seven of the OefertdahtS i and upe^ that evideme, even if it had not been 
cbhnibovatnd, as it is now beyond all dispute, by the acts of the paitle^ 
thetticSl^'es pleading guilty’’ to the indietment, add one of them faking a 
verdict by consent, there could be no doubt in the miiids Of gentlemen of 
your intelligence, that they were all bf them, and not part; gtitlfy Of the trans^ 
action.’ ^ * 

But I come tiOW to state the facts tha'^elate to Mr. IVeaCottt "aoid* { begin 
by stating that there is not the least charge against him, nor affi 1 instniCted' to 
state.that he was guilty of any actual participation in rfie money given for this 
appointment. He is charged only with having abused tbh situation he held, 
by knowing, or at least having certain means of knowledge o£ that whichlUiaid 
taken place in the course of this transaction by Sutton, and yet lending h^iid 
to it, by giving Sutton the patronage to be so disposed of. 

Now what is the exact connexion between Sutton and Mr. Presbott, 1 am 
not able to trace out : they are friends, and have long been intimate and ac> 
quainted. That Sutton h) a person who has served Mr. Prescott very much 
in the gourse of some elections that have taken place, that I believe 1 shall be 
able to prove ; and whether, by having this patronage in his power, Captain 
Prescott tbiiiks proper actually to sell it and convert the money to his own 
use, or whether he thinks proper to give it to a person from Whom he has 
Hceived services and Is indebted, that that person may convert it into money 
and apply it to his own purposes, does not make any material degree of dis* 
tinction between the parties accused. In either case, it is a gross perversion 
of the purposes for which this public t(ust is reposed in him : it is rather a 
shade, a degree in guilt, than in the degree Cf fraud. 

But I now proceed to state the evidence that will affect Mr. Prescott.‘ It will 
appear that on Thursday,' the ^th of April, he made appliCiftion to another 
l^rector, Cdlonel Tboiie, a gentleman who has been a Director of the 
Company ifbr the last thirty years, in order to lend him (which is by no means 
an unconhnem' transaction) an appointment fcf that year of a Cadetship in the 
Maditui<}avalry. Colonel Toone said hw was extremely welcome to it ; that 
no matt tti EngUmd vms more- welcome 'to his patrontq^e tha-n Mr. iPmseott. 
This was on Tliursday, the 26th of April; and I have already stated, 
while I wits misritibnng' the other steps iti the erimsacrienv ihat this was 
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the day immediately following^ that upon which the £800 had been completely 
deposited in the city with Ciibbons or C^pt^n Anstice. It seems that on tbe 
Fri4ey some "conversation bad taken place at the East- India House, which it. 
is unnecessary for me to state. 1 only state it as occasioning an act done 
by. Colonel Toone : but some conversation took place at the India House, that 
nc^de Colonel Topne uneasy a^ the promise he had made to Mr. Prescott to 
lend him th^ app6|ptment, and in o^sequence of that, Colqpel Toone called 
upon Mr. Prescott, or met him at the India>House, and a conversation ensues,’ 
that it will be extremely important for .you to bear in your minds. You will 
perceive, when this {)aper is put into your hands, that there is a letter signed 
by |he party who recommends any young man to an appointment under the 
EasUlndia Company, in which he states that he declares upon his honour that 
he received the nomination of Cadet for the Madras Cavalry from one of tbe 
Directors gratuitously, “ and that 1 have given it gratuitously to Mr. Edward 
Drake Back, with whose family and connexions I am well acquainted.” 
There is upon every one of the papers, before a Cadet can be passed, a letter 
written by the recommending person to the Directors, from which it is called 
a recommendatory letter }” and there is an assertion from this person so 
recommending, that he is well acquainted with the connexions and the family 
of the person so recommended tp notice. In fact, that is the only security the 
Directors have that their patronage shall not be abused. They know nothing* 
of the young men brought forward } but each individual Director knows tbe 
person to whom he has given his patronage, and if lie can trust him ; he sees 
his name at the bottom of the letter, that he is either the parent of the party, or 
well -acquainted with the party recommended. The only pledge the Directors 
have left that improper persons shall not be admitted into the ^rvice of the 
Company, is this letter of the party so recommending. 

Gentlemen :->-Upon this occasion, instead of being signed, as the letter 
ought to have been, by some person who had actually recommended young 
Mr. Back to this patronage of the Company, this document is irregularly and 
is unusually, and therefore 1 say improperly, signed by Mr. Prescott himself. 
What does Mr. Prescott assert in this letter? He asserts that young Mr. Back 
is a person with whose family and connexions he is well acquainted. This is 
signed by Mr. Prescott at the EasUlndia House, on Saturday the 28th of 
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April. I have told you, on Fri3ay afternoon something had occurred to render 
the mind of Colonel Toone uneasy \hat lie had given this office, an^ a conwr- 
sation takes place to which I’wish to call your attention. Colonel Toone asks 
Mr. Prescott what he knows of young Mr. Back, what he knows of his con- 
nexions — the answer given (I wish to give it in the very words) is this : — he 
stated that he knew the young man’s father, !hat he was a respectable cler- 
gjman residing in Devonshire, that the young man wanted only two months 
to be twenty-two years of age, and that he was as fine a youth as any in 
England. I am sorry to say. Gentlemen, that not one part of this assertion is 
borne out by the fact. Mr. Prescott did not know the father o^' Mr. Back, 
he had never seen or heard of the father before this transaction.* Dr. Back was 
not a clergyman in Devonshire ; for the last twelve years he had been living 
abroad, and I believe has not been in Devonshire for a longer period than the 
tw'clve years in question. The young man wanted more than two months of 
twenty-two ; he was not at this period more than twenty-one and a half. And 
this is not an immaterial allegation, because the time at which a young *man 
would be superannuated being twenty-two, the nearer he approaches to that 
age the more necessary it is that all due diligence shall be used to procure the 
appointment : there is the more occasion to look about to see that the young 
man is provided for. That assertion was one hot founded in fact ; and when 
he asserts he is as fine a youth as any in England, I am told that that is by 
no means a proper and just description of the gentleman. However, he will 
be called as a witness, and you will see whether that is a proper description of 
the party. So that you have the letter filled up irregularly by the person who 
ought not to have subscribed it, but who ought to have insisted on the party 
who had obtained the recommendation from him to have been the recom- 
mendef upon the face of the letter. And who is that party ? I have no scruple 
in saying it is Sutton : — the facts of the case shew it was Sutton, and Sutton 
only. Sutton ought to have written this letter ; and Mr. Prescott, instead of 
being the party recommending, ought to have been the nominator : he ought 
to have been the Director nominating, and Sutton the party recommending. 
Why was this alteration ? why was not Sutton used as the name ? Why was 
not he brought forward, on this occasion, as the party who recommended the 
young man ? I must d/aw the inference, and the justice or the want of pro- 
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Court pricty in making the infereixce must be left to* you. I must say, because a 
period before that, in die month February, the very same trans- 
— » action took place, his giving an appointment to Sutton ; and Sutton has signed 

the recommendatory letter in February before that, and Mr. Prescott had been 
the no'uinatiug Director. I say, therefore, you will judge whether the in- . 
fercncc is a just one, that the*object was not to bring forward the name of 
Suttotj in these papers ; that recourse was had to this mode of filling up tl\e 
paper, and that the ordinary business and regular course of making this ap- 
pointment was not adopted. * • 

Gentleme,n ; — \Ve have now got to Saturday the 28th, on which day the 
conversation takes place I have alluded to. In the course of the morning of 
the 28ih, Mr. Prescott goes or sends to the office of the Cadet clerks, Mr. 
I^rescott having a right to do that, as all the other Directors have. A clerk 
of the name of Sharp, a person who will be called to you, will state what took 
place. Mr. Prescott produced this printed paper, filled up in the manner I 
have* stated to you. I pause to ask you how could this paper have come into 
the hands of Mr. Prescott. I have shewn that this paper was given by lus friend 
and former manager in this transaction to Dr. Back, to be filled up to a certain 
extent. 1 have shewn you it was transmitted back to Gibbons j and it is a 
perfect blank. What becomes* of the paper from its reaching Gibbons to its 
appearing in the hands of Mr. Prescott? Let that be explained. 1 suppose 
an explanation of it, that Sutton is the person whom 1 have shewn to be 
colluaguing with the others, and one of the parties in the con.spiracy ; that 
Sutton must have been the person who, as he had asked this favour of Mr. 
Prescott, so he had put this appointment into the hands of Mr. Gibbons. He 
tells Sharp the manner in which the remaining part shall be filled up ^ but 
as if he felt conscious at the moment there was something irregular in this, he 
says, “ but will this be regular?” “ No,” says the clerk, “ that is not regular, 

“ the name of the person who solicited the appointment and^ obtained it from 
“ the Director, the person who recommends the candidate, the friend of the 
“ young man who is recommended to the notice of the Director, should be 
“ the person to sign it. You ought not to sign if; you are the nominator, 

“ and although it is your own, you have borrowed it from Colonel Toone, 

“ and you ought to have signed it, and the real parly should have nominated 

“ him. . 
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“ him, Sliall I make out the paper in the usual way?” He says, “No: I 
“ have given Colonel Toone a gi;eat deal of trohble, fill it u]) in the usual 
“ way and I will sign it myself:” and he signs it, and a note is tA b« writlen 
accompanying this, and it is to be sent to Colonel Toone at the west end of 
, the town. About nine o’clock in the evening a sealed paper comes containing 
this which 1 iiold in my hand, containing also, a note written in the name of 
Mr. Abington, who was the head clerk of the office, but who had^becn absent 
that day from illness, but in whose name it was written at the express ^equest 
of N|r. Prescott. A sealed paper, inclosing this note and these documents, 
arrives at the house of Colonel Toone ; it being necessary for him to make 
the ultimate signature at the bottom of it, as the party who declares that to his 
belief all is correct. I have already told you what had taken place in Colonel 
Toone’s mind : be was still so dissatisfied, even that night he writes one note 
to Mr. Abington at the East-India House, requesting that the young man 
should not pass until he had seen him himself j and he writes another note, 
which he sent by his own servant to Mr. Prescott, the defendant, telling him 
he must not bring him to the India-House, to pass him, until he has seen him, 
and he is satisfied he is the person he is represented to be. 

Gentlemen : Let us follow up this sealed parcel. It takes a very different 
course from that which was intended ; it arrives at Colonel Toone’s, and he, 
^fter signing it, re-directs it to Mr. Abington, the head clerk of the office. 
An East-Iiulia House messenger, who had received his previous instructions, 
instead of carrying it to Mr. Abington, carries it on to the house of Mr. Pres- 
cott, and Mr. Prescott breaks open the seal and obtains possession of this 
jiaper. The next day is Sunday, and nothing is done upon this part of the 
transaction. I have already stated what the other members were occupied 
on this day } they were calling at Mr. Andrews’s private house. — Monday 
morning comes. You recollect the note written to Mr. Prescott, requesting 
him to attend with the young man, aud produce him before any thing was 
done with the jjfcpers. On the Monday morning Colonel Toone goes to the 
India House. No one appears from Captain Prescott, nor the young man 
himself; therefore, although Mr. Prescott had received this intimation of the 
doubt existing on Colonel Toone’s mind, and his .anxiety that all should be set 
riglit bel’ore the appointment was ultimately made, he docs not do that which, 
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1 must say, any man who was occupied in a straight forward course would be 
most anxious to do, to stop these papers ,and prevent their being carried 
through -thd office, until tliat explanation had been given to Colonel Toonc, 
the nominator, which he demanded. 

Then, again, on the Tuesday morning 1 have stated what took place. There 
is nothing further as to Mr. Prescott, except this, that while the young man 
is there, he calls the young man bclbre him, and asks him how old he is, and 
whetheV he likes to go to India ? Hut not a syllable upon that point which 
ought to have excited 'a suspicion in .his mind ; not a word about the party 
recommending him,, or whether it was obtained gratuitously or not. All that 
which he rad^t have known was passing in the mind of Colonel "roone, and 
most anxiously passing there, all that is kept back ; there is nothing but that 
simple inquiry. 

Gentlemen ; These are the facts of the case. Upon the particular circum- 
stances that appear to me to constitute a case against the other defendants, 1 
shall pot trouble you with a worth These are the facts which, I say, appear to 
me to constitute a case, if not of conviction, at least of such great syspicion 
against the defendant, Mr. Prescott, that I do take on me to say, the Directors 
would not have performed.their duty to the public, if they had not included his 
name in tlie present indictment, — First, 1 think it is perfectly clear, that a sale 
had been effected of a cavalry appointment for the sum of £800; tliat is put' 
beyond all dispute. It is, in the next place, clear that the party who obtained 
the advantage of the appointment obtained it through the meansof Mr. 
Prescott: — it is clear, he is a stranger to Mr. Prescott; and it is clear, 
r.hat- the party who had recommended him to Mr. Prescott had, a short 
time before, obtained a similar appointment for another persop. It is 
clear, that Mr. Prescott has signed this recommendatory letter not in the 
ordinary course. It is cleai*, that the recommendation, to which his name 
is subscribed, contains facts that are not founded in truth, k will be proved 
to you, beyond dispute, that when his particular attentions called to these 
iiicts, a conversation takes place between Colonel Toonc and himself, in wiiich 
he states, his attention being called to it, facts not consistent with the truth. 
It is clear, that the paper which we have traced into the hands of Mr. Gibbons, 
by some means or other comes into the hands of Mr. Prescott. It is clear, that 

when 
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when that paper is sent by itself, at night, directed to Colonel Toone, it gets 
back into his hands again: not iatthe mode ip which it was intended by Colpncl 
Toone; for by him it w'as directed and addressed, and intended to 1)0 passed 
back to the regular office. But there is, at least, this fact which appears to me 
to afford the most pregnant’ evidence against him, that when all those suspi- 
cions were raised, he knew what Colonel Toone’s mind was .working upon ; 
and when he had it in his power to stop the papers till a satisfactory explana- 
tion was given, he does not only not keep the appointment back for that pur- 
post;, but he allows, as far as he is concerned, the previous paper to pass. It is 
not necessary to state that the Chairman, and Directors, ^ind Committee, had 
taken effectual care that the paper should not pass, and that was the course 
Ibllowed. 

These arc the facts of the case. If any observations 1 have made do not 
appear to you to deserve the weight that, in my mind, I am giving* them, you 
will reject them. If there is any doubt in this case, I am sure 1 only speak the 
sentiments of the Directors, in saying that they would be most Happy, il) after 
this fuU investigation, the name of Mr. Prescott should appear perfectly nneon- 
nected with the transaction ; and, as far as I am concerned, it will give me the 
greatest pleasure also : but I should have deserted the duty that has placed me 
here, if I had not made the observations that appeared to me fairly to be drawn 
'from the evidence to be brought before you. • 


EVIDENCE FOR THE PROSECUTION. 


• The Ilev. EDWARD BACK, D. D., sworn. 

Examined by Mr. Serjeant Bosamjuet. 

Where do you reside ?— At Little Hampton. 

How long have you resided there About a year and a half, or very nearly 
two years. 

Whore did you reside before that?— In various parts of the Continent. 

How many years? — Fourteen or fifteen years. 

Have YOU ever lived ‘n Devonshire ? — Yes. 

Have 
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HoV long ago r — About that time, fourteen or fifteen years. 

Was your ^on born there?— Yes, he was. • 

In the dutnmn of 1826, was your attention attracted by any advertisement r — 
Yes, it was : an advertisement in the Morning Herald. 

What did it relate to?— To a good situation for a young man who was inclined 
to go abroad ; a young man under twenty. 

In consequenbe of that advertisement, without going through the particulars 
in this j»rt, did you*obtainan interview with any of the defendants — Yes. t 

Which of them ? — ]\Ir, Wright. 

At what place ?— At his own house. 1 believe it was in Allsop’s Iluilding^. 


Is that near, the Regent’s Park?- 


-Yes, I believe it is. 


Did you call iq^on him ? — Yes. 

Just look at that advertisement (handing a ntxospaper io the witness J, is that 
it? — Yes, this is the advertisement. 

The same was handed in and read, as follows : 


*' Morning Herald, Friday, August 1 Itb, 1826. 

“.To Patents and Guardhans. A permanent situation of a respectable 
“ nature now ofters for a Youth under twenty to go abroad. His outfit 
“ would rc(|uire means, without which none need apply. Addr^s.s, by 
“ letter only, post-paid, to M. N,, 33, Craven Street, Strand.” 

You called at Allsoifs Huildings? — 1 did. 

Did you sec Mr. Wright?— Y^s. 

Did you call in your own name ?— No. 

In w'but name? — The name of Edwards. It was intimated to me that the 
Parent or Guardi.in would not be treated with. I was first of alt told that no 
one else would be treated with. 


You called in the name of Edwards ? — Yes. 


Was it “Mr. Edwards” or “Colonel Edwards” ?— Colonel Edwards, 

At that time had you any cards with that name?— I had then: I have not any 
with me. 

You did happen to have some of those cards — Yes. 

At the time you called upon Mr. Wright, did he mention the nature of the 
appointment to you, and how it was to be obtained? — ^Yes. 

Y ill you state that ?— He said iJ 60 () or £800 would be necessary. 

What was the nature of the appointment?— A Cadetship to India in the 
Comjiany’s service. 


What 
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Whatdicl lie say about £600? — ^That it would be iJCOO if it was in t/ic in- 
taiitry, and £800 or £.900 it in tjic Cavalry. * 

About wliat time vvas tia^? — May 1 be allowed to look at a n/etnorandfint I 
made ? 

About what time, it is not. necessary to be very particular?— A little more 
than twelve months since. 1 have a memorandum i made, if you will allow me 
to look at it. » , * 

, lieforc that time, had you learnt that any price was ta be paid for the aj)- 
jwintment? — No, I under-stooil quite the contrary. * 

J^id you tell Mr. Wright that? — Yos, I did. * 

After you learnt that those prices were asked for the appointment, did you 
continue the ncgocialion ? — No, I broke it off. • 

After this, did you communicate to the Chairman of the East-lndia Company 
the circumstances that had taken jilace r — Not before 1 intended to renew the 
iiegociatiori. 1 iuteiulcd to renew the ncgociation, and before I did that I com- 
municated to the (Jhairman of the Company ; because circumstances had 
alteicd, in a pecuniary point of view. My son had become of age, and was 
entitled to a small property of his own. , 

Then you wished to renew the negociatipn; but before you did so, you com- 
munickied with the Chairman of the Company? — Yes, I did; because there 
appeared to be a mystery almut it, and I was afraid that all was not fair. 

Did you take any step for the renewal of that ncgociation before you bad 
coinnuinicaled with the Chairman of the East-india Company ?— No, I did not. 

Did you renew that ncgociation at the request of the Chairman? — Yes; after 
he had told me the dangerous situation 1 was likely to be in, anil that it wa.s 
totally against the law, against the Act of Parliament. 

Did you, from time to time, communicate to the Chairman of the East-lndia 
Cotnj)any, the diflerent steps you took in this transaction.^ — Yes, I did. 

In consequence of that, did you call again at AIlsop’s Jluildings ?— Yes, I ilid. 

On wliat day ? 

Lord 7e«AT(/e«.— Upon Mr. Wright? 

J/r. Serjeant led to that. Did you succeed in seeing Mr. 

Wright tlierc upon tliat occasion No, I did not. 

Did you become acquainted witli Mr. Wright’s hand-writing? — No, I cannot 
say I did. 

Did you receive this letter? (^handing one to the witness). You had called at 
Allsop’s Buildings? 

Lord Tentcrden. — Did he leave his name or bis earn ?■ — 1 left my card, in the 
name of Colonel Edwards. 

Mr. 
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{.ouri Mr. Serjeant Bosdnquet. Were you referred at Allsop’s Buildings to any 
l)lace ?— -Yes, 1 cortainly received this letter. , 

I!!!! JJord Tcnth'da?.— How soon afterwards ?--I suppose about two or three 
iirv.E.Bdd. days. I can tell by a inemorandimi I made at the time. 

Lord Teuterden. — If you made a memorandum at the time you can tell us. 

Mr. Scrjmnt Bosamjuct. — It bears date the 27th of February, did you receive 
it about that date?— Yes, most likely the following day. 

J\}r. THOMAS VARLEY sworn. 

I 

• Examined by Mr, Serjeant Bosanquet. 

• , ' . ■ . . 

Mi Tjnrlcif Are you acquainted with the defendant, Wright’s hand-writing ? — I am. 

Look at that letter (Jianding a jiaper to the ‘witness) ; is that his hand- 
writing? — Yes, it is. 

Lord Tenterdcn. — Have you any more of Mr. Wright’.s letters ? You may 
[)Ut them into his hands at once. 

Mr', Stijeant Bosanquet.-—^o, my I-ord. 

Loi'd Tenterdcn. — Will you have it read now ? 

Mr. Serjeant Bosanquct.-^li your Lordship pleases, it would be more conve- 
nient. 

The same was read ds follows : dated “ 63, Upper Norton Street, Portland 
Road, February 27th 1837.” Addressed by Mr. Wright to “ Colonel Edwards, 
to the care- of the Rev. Dr. Back.'* 

“ Mr. Wright presents his compliments to Colonel Edwards, and begs to 
“ .say that the opportunity now exists for opening the treaty alluded to in 
“ his note ; but that he is goin^ out of town to-morrow for a week or ten 
days, and will commission a friend of his to attend to any communication 
" or appointment that Colonel Edwards may think proper to make for that 
“purpose, being perfectly conversant in those matters. Mr. W. begs to 
“ say, that he only came to town on Sunday, which is the cause of Colonel 
- “ Edwards not having had an earlier reply, and shall feel obliged hy his 
“ arldressinghini, in future, to No. 63, Upper Norton Street, having quitted 
“ his house in Allsop's Buildings. Mr. W. will feel obliged by an early 
rej)ly, as the opportunity may not last long.” 
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The Rev. EDWARD BACK, D.D^ called again. 


Examined by “Mr, Setjeani Bosanquet. f , 

t • * 

Did you call according to that letter 7 — I did. 

In consequance of that, did. you see one of the other Defendants ?-^l saw 
Mr. Gibbons. 


Look at that letter. Did you, in the couAe of the business, become ac* 
<j^uainted with Mr. Gibbons’ hand-writing by seeing him write ?-»■ I could not 
say 1 could swear to his hand-writing, but 1 firmly believe it to be^hA hand- 
writing. , • 

Lord Tenterden , — Did you correspond with him ?— I Jiave received letters 
from him. 
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And answereil them ?— -Yes, and answered them. 

You believe it to be his hand-writing?— Yes. 

Lord T’eti/erden.— Then it may be read. 

The same was read, dated ** Monday, S3ih of March 18S7.” Addressed to 
'* Colonel Edwards,” as follows : 

“ Mr. Gibbons, on the part of Mr. Wright, will meet Cofonel Edwards 
“ Jo-morrow at one o’clock, at 32 Walbrook, having an appointment there 
** at that hour; and as Colonel £,"has desired his letter to be addres^d 
** to the City, it probably may be more convenient to him than Norton 
“ Street.” 

, In consequence of that note, did you call at^Walbrook r— Yes, I did. 

How soon?— I suppose in the course of a couple of days afterwards^ I came 
up to town immediately. 

Did you make any memorandum from which you are able to speak to the 
date? — Yes, I made a memorandum of each da^y. 

Then look at tlie memoranda. 

(fhe witness produced a paper.) 

Lohd Have you copies of these letters ? 

Mr. Yes, my Lord. < ' 

Mr. Semeant Bomnguet.^ln consequence of that note, what day did you 
call in Waihrobk?— I ealled on the fitn of I^a'reh. 

The day fcdlowing ?— Yes, and on the 8th also. 

Did you see Mr« Gibbons at both tiinesl^-Yes. 

Upon either ctf those days, and which, had you any conversation with him 
respecting the cadetdy ?— On both days ; the conversation was oh nothing else. 

P Will 
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W'lll you stattf wKat passed ? ' I do not v^ant to go into details. — He told 
me the pri(% of a Cadetcy m the Infantr}^ was «£600, and the Cavalry 900 
guiheas. . ' * , 

Did he inform you how the n^ociation was to be conducted ? — Yes, by de- 
positing money in the hands of any banker, or by cutting bank-notes in two. 

Did be say any thing further?— No. 

Did you receive from him any paper ? — Yes, I certainly did. 

Look at tfiat paper {hatidtt^a paper to the witness ). — Yesi 1 received that. • 

Did he deliver you that paper ? — Yes. 

Where did he give it you ? — I think be gave me this in Walbrook. Ho>^vcr, 
he gave me ope in Walbrook, and he gave me some at the Cadet Oihce. 

He gave you a* blank form at the Cadet Office and -one in Walbrook ? — Yes. 

You received that from him ? — Yes. 

What did he tell you to do with that paper ?— To get a certificate of baptism 
properly filfed up, and then return it to him. 

Did you send it into the country for tlie purpose of having it filled up?— Yes. 

Did you receive it back again ?— Yes. 

Filled up?— Yes. , 

Did you return it to Mr. Gibbons ?— ^es. 

Did he shew you any other paper, or make any observation respecting the 
appointment of Cadets?— Yes,, be shewed me two different receipts which he 
had of money that had been paid him. ‘ > 

What did be sav about them?— It was an acknowledgment to return the 
half notes, in case tm promise was not fulfilled. 

Did he say any thing about any Cadetcy from the counti^ ?— Yes. 

What was it ?— He skid there >vas ayodng man he had just passed, who bad 
gone into the country. He had not embarked yet : lie was gone to take leave 
of his friends. . > * . • 

What part of the country ?— I think he said Devonshire.. 

After you had! returned the paper to bim, .filled up, did youaee him again ? — 
Oh yes, freque|*l^. . „ . . ...v.,.,;, 

liorrf 2’cn/erde«.—Wh^ day >d.id you return him the pkpw? ; 

Mr. Serjeant Look at this tetter to ihetoifn^s) 

and say if you received jt^m him.— Yes. ’ 

V That is a letter adlkuoiiii*le<^g the receipt of iu, Jte-that his band-writing? — 
Yes.; itis'theff4^tofhfarch,' .V 

Letter 
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letter read, dated “ 82, Walbrook, 24th of March '1827,” signed p G. 
U, Gibbons,” and addressed to Colonel Bdwarcis or Dr, Back.” 

“ Sir -1 received your fetter enclosing Mr. Back'a cer^cate, ^nd 
which I was in hope of carrying into effect ere this ; but it unfoVtiinately 
“ arrived a day too late, as whai 1 anticipated when { saw you had been 
“disposed of the day before 1 received yours. However; I have no 
“ doubt of being able, in the course of about a fortnight, of ^ng in a 
“ situation to fulhl your wishes, having* made an eng^eoient to that 
. “ effset. I think 1 can procure one in the Cavalry, but not less than nine 

* ‘ hundred guineas will be taken (indeed there is a good deal asking 
for one), if your friend should wish it, and probably from his age it might 
“ be more desirable, and you are to recoliect it is doubly the inbtntry pay. I 
am unfortunately called to Falmouth, where I am going this evening to 
see my wife, who lies dangerously ill and with little hopes of recovery. 
“ 1 shall be absent about ten days, and will communicate with you on my 
return, and you may consider the business as completely arranged ; that 
** the young gentleman will be ready to come to town immediately that I 
“ apply to you. Should the cavalry be preferred, it would be desirable 
“ that you should drop me a line to that effect, that I might make the 
“ necessary arrangements.” • . 

Did you see him again the 1 2th of April ?•— Y es. 

Where were you in the mean time? in the country ?-— Yes, I had returned 
into the country again. 

Upon the 12th of April jdid any thing take plfce ? {A paper was handed to the 
•witness.) You met Gibbons again?— -Yes. , 

Did any thing take place on that day ?r— Yes, , . . , • 

What?— '1 gave him a £500 bank-note ; and he cut it^ and retained one, half 
and I kept the other.* 

From whom did you receive ’that,?— »Froin the Solicitor of the East-lndia 
Company. 

Which you gave to Gibbons ?— YjES, , , , 

And he cut it in two?— rYefc ' . * 
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Did he retain one half and you the other ?-*-Yes. « ■ ' ’ 

Did he give you that reedpt?— Yes. 

In his habd-writihg ? — Yes, he Wrbte it’ iii • 

Patkin,--‘7^esaMewasAandedijiid)i^!i^ad,'difyailms.\‘ _ 

' ' Or.'Back,' , ■/ '" 

“ Reccivedi^ the IStfaof Awl '1827, of GeU the ^ilifc^ a five 

hundred pouAdr Bank of Rn^and not^ which. .1 icturn in 

“ case the appointment agreed upon does not take place.— -G. H. Gibbons.” 

P a Whose 



ioi|‘ PRQCEEPIN!B8;IN the 

Court 'Wt'iose alteration is that ?>^Gibbons’ tjiimsfdf. 
of Kii^s In the evening of that daV did Mr. Gibjhons introduce you to any other 
' person ?-; Nb, not on that day. ‘ . < 

R9o,E,B^* How soon afterwards ?— The day following was Good Fridsy, and we did not 

iheet on that day. On the 14th of April 1 met Mr. Gibbons and Mr* Tyndcile. 

Was that the first time you met?— Yes, I think that was the first day I saw 
Mr. Tyndale. « 

Soon^ailer Chis depdsit of the half of the jC500, you met Mn Tyndale ?— The 
afternoon of the same day I saw Mr. Gibbons, and he shew^ ihe an Acknow- 
ledgment from Mr. Tyndale that be had received the half of the note. 

Mi^. Tyndale was not present ?— No. 

Mr. Gibbohs shewed you that?— Yes. 

And on the evening of the 14th you met them together ?— Yes, I met th(!m 
both together. 

Did Mr. .Gibbons introduce you? — Yes. He said nothing could be done on 
that day, as there were no Directors at the India-House. 

Was it said jn Tyndale’s presence that there were no Directors at the Inilia- 
House; and it could not be done that day ? — Yes, he was present. 

Had you conversation with Mr. Tyndale as well lis with Mr. Gibbons?— Yes. 

Who said there were no Directors at the India^Hhnse ?— Eitiwr Mr. Gibbons 
or Mr. Tyndale, or both. 

But they were both present?— Yes, and they said we must wait tiH Monday. 

Had you any further conversation with Mr. Gibbons or Mr. Tyndale?— Yes, 
on the Monday i and then it was said it was the Easter Holidays, and nothing 
couW be done till Wednesday. 

Did you meet him more than oncer— Yes, fre^lUehtly, sev^l tithes. 

Zoud Tenrerdew.— Both of ihemP— Yes. 

Mr. Serjeant Bosanfuet-^Was any reason assigned for ^he dday?— Yes, 
excuses were mad^ ; various excuses. One was, they said, that the fitet was the 
uncertain statesihf the Ministry, appointment^ 11 ‘iVas supposed, would 

come from the President of the Board of Control. • 

©id ybu afrdNifrds pay any further sum to Mr.GibbdOS?— Yes, I did sothe 
time' afterwards. '' '' ■ 

What day was L|Sm^ a|that iteceipt ptqter tb fke mtmesitj. 

Yes, this is a receipt to,j^ |!)r the half or a note. 

was AdiidlcSd'W 

Zord Tenterden.'^Ywi saw Mr. Gibbons again on that day ?— Yes. 

'■ ' 'And 
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And gave him the half of a £300 note ?-^Yes. ^ ' 

Was Mr. Tyndale with him then ?~No, cestainly not. ^ ^ 

It was cutf in half ?— Yes.* * . * 

Mr. SerjeatU — ^The letter I have npw will probably precede the 

receipt, because it was in cons^uence of it the payment was made. 

Lord Tenterden.—^ery well. • ^ 

Mr. Spyeant; B(mnqu^t.-^ls that Mr. Gibbons' hand-writjng (mother 

note toxpitness).-~^yes, , . , * . 

Was it in consequence of that the money was paid Yes, it was. < 

The same was handed in, and read asfoUows : dated " Foipr o’clock, 24th April, 
1 827,” addressed to • 

“ Colonel Edwards.” 
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** Mr. Gibbons* compliments to Colonel Edwards, and acquunts him the 
“ appointment |fan take place to*morrow ; but the party stipulated for a 
“ further lodgment of the half of £300 prior to proceeding. ’This being 
** the customary mode, and as the business will now be brought to a close, 
** he can see no objection ; he therefore requests a nieetipg to>morrow 
morning at Lloyd’s, at a quarter before eleven o’clock.*’ * 

• Recdpt read, as Jbllows : 

** Memorandum, 25th April, 1827.— I have this day received from Dr. 
Back the half of a three hundred pounds Bank of England note, which I 
engage to return, in case the ol^ect for which it is lodged is not accom> 
'* plished this day.— -G. H. Gibbons.” . 


On that day, the 2fitb, when the half of the £300 note had been- deposited 
and a receipt taken, did Gibbons introduce you to any other of the defi^ants P 
—Yes, he .aid, on the same day. 

Who did be introduce you to ?— To ^|^|n Despard. 

Where was it, where did you see Captain Pespard ? — At Lloyd’s Coffee>hoiise. 
Be so good as to atate wbat passed with him ?— Captain Dei|mrd lamented he 
had not been consulted, sooner in the business : if he ha^ 1^-ihould not have 
been detained so long in tovim, he told me. < . » ' 

What else ?r<^He would sooii settle it He mc then dt- Lloyd?s 
bouse with Gibbons, and went away, and they promised to retuiim in . ahci^.a 
quarter of a^ h^r. I waited for bini tetw^een foi^ and he^s, but he dj§iK>t 


come* ' i \ X ' 

* How soon did you see him again ^at Des^ei^i^ 

returned. v ■' ! ..s'. -v 


I am speaking of him.— 1 thought you meant Gibbons. 
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_J'i Tenterd6ni-^o\i said, CaptsuB Diespard weBt aw^y and promised to 
return iijt a (}\^rter of an hour !'■— No, Mr< GibjtMns. 

Then Mr. Gibbons left Captain Despard Mrith you?-^lJo, they'|lx)th w^t 
'Rev.Et^uk. a\y^ together, I think. 

• ' Jfefr. Serjeant Boimtfiut. — Did yon see Captain Dbspa^d again that day ?— 

Yes, he {pturnetd,,and asked me if I had seen Mr. Gibbons since he* left. c 
Was an^ppOintment made for a further meeting ? — Yes ; but I must observe, 
first of |11, that Wh<i^ Captain De8pard*cfi'tae in' and askbd me if Mr. Gibbons, 
had returned, and I Mid no, be expressed great astonishment at it ; but the 
waiter told me he had leen ' Captain • Despard^’ with Mr. Gibbom^ that very 
moment. , . * 


There was an appointment for the next day? — Yes. 

Did you see him? — Yes. 

2Vtt/er<fen.— Did the wa1«^' say that ih the presence of the defendant ?— 
No. ' > ' ' ' t| 

Serjeant B^Ojianquet. — You' must hot say any thing that did not pass in 
the presence of one of the defendants. You appointed to meet the next day r— 
Yes. . ‘ 


Did you meet accordingly ?— Yes. .. 

Did you meet C^tain Despard and Mr. Gibbons, or which of them ?— I 
think only Captain Despard { .and be told me I should not be disappointed 
again; that be would Introduce me to two very respectable merchants, as re* 
spectable merchants as any in londmi. 

Xofd 2ks/«r<fe«.— When did he say- that ?*^|!he S^th. 

' 4/r. BostMjwer.— Did he iotrodpoe yoto^to'^ny body ?--^^ 

Where ididypu go P^lle took me to Great St. HeUni's, pad introduced .me to- 
Captain Anstice ahd Mr. Stul^ « 

Mr. Stubbs is not one of the de^daote. ' . t : , ; 

Mr.StmeUej-rtpt^ you iookiati tW paper every befpm; you giye ah 
answer. Havejyoti poy* reooUeottoi^ without that'pafier^it> w mpoh 
necied- with datd... ' ;,'r 
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^ng ?r^He, ieid hb hsd iiad .^e.half of a AI50p 

Di^ he say any ifbing further?— But that it was of no manner of use t^tH the 
half bif a £900 was also deposited. •' ' " ' — 

What 
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4 ' * ' I i 

Wbat you say' to that?-*~l did ijot give it to hiiu. l^^ad not got ityCrjth 

J5orrfT«i^ffr<fe«.-%You had given on^bjidf1^--Yes, Mr. Gih^os^Ei^ lt itf his j. 
possession. ’ , 

Mr, Setjiani Bosaj^uet,-r‘W 9 s the. observ^h’oQ of Captain Anistioe addressed 
to the 6rst half or the second half ?— To the first half ; that it was to bedeposited 
in the same way. • . , ^ 'jr ^ 

. Zord TenterdeM.—! have it so : ** I have W the half o>f the 

Mr, Serjeant Bosanpe/.—Did Captain Despard say any thing that 

app()intment f — Yes. He said that Cf^ain AtrStfce had got most of Mrl asteirs 
appointments. It was supposed to be one of Mr. AstelPiv appointments ; that 
he believed it would come from Mr. Astell ; that Captain Anstice4iad got most 
of Mr. Astelfs appointments. • 

Xord Te»/efde«.-rWas that said in the presence of Captain Anstiee^r^i^o. 

It was said tome alonc^ 1 think, as we were walking in the Court 

Mr, Serjeant Boednguet. — It was not smd in Captain Anstice’s presence ?— 
No. 

He gave you to understand that this was to be one of Mr. A^telfs appoint- 
ments?— Yes. 

Did you attend again? — Yes, the next day, the 27tli. 

At Captain Anstice's office?— I believe it was. at his office, and. other places. 
We were running about from one place to another. 

, Xord Teisterden.— 7WI1P were we”?— Caplin Dcspard and me.' 

Mr, Serjeant know.whetlier either of the defendants 

said any^etnog upon Miat,>d8yr-->noj; any. otb^^ whether either of 

the defeodantsi eith.er Captain Despard,; Captain Anstice, or Mr. Gibbons?— 

1 saw Cap»tain Despanf. : He called .upon . me ^ the, Monument Coffee-house, 
and said every thing would be coihpleted ^ next day. < 

, Did you go to the Indk<'Hou8e> with them ?— No, I do not thinil l did, that 
day.'^ \ .■.*^^1..'.''' ' ' 

'■Or the' next day''l-wThe"2'7t^ Ithink if was.' ' ' ' 

Lord Tenterden, — Tha.t js |he davyou «ty bf cnl|pd upomyon at ^e Monu- 
ment Coffito’hpnse, and said h'yeiy^>tmng wcpd ipe obtoplet^^ the next daM— ^ 


What did you say to that?— 1 did i)ot give it to him. l4iad not got 
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ment'Coffito’hpttse, and said hVeiy^^thing wcpd obiiipleted the ae 
I wnh\-iiridtii»g‘'k'Capt!hin.'AnitliceV office'' tili^iy,]fl^eat;ahxlety, 'add'-'Sekpti 
my doubt of the ability of tbepattids tic^v^toeato tie t^iioinfffient. 

. To>whesi''4yt'i5Nia.eKprea8 <tbdt It. 1^.. 
Anstiee's office. - Csbtaih.'''l>BSnaid''bf 'CkOtiida'AtiltiS& ' 


-Anstiee's office. - €apkih.'''I>espaibbf 'Ckptitih'A|tlS^ ' 


Lord 
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Court i^d 7 b^«r<lBn.WThat was said either to him .or Ga{>tain Despard i — Yes, 

* J^r^^Si^ant Bosanquet.^WM*zxiy thing further^aid as to whom the app^t- 
ment was to come from ? — Captain Anstice said be wouliT be bound to forfeit 
£100 if it was not completed the neat morning ; and if I would l^ve my son 
with him, if I wanted to go out of town, he would take cdre of hitn. 

Zord’S!mterden.-^He knew now who you were; he said, *‘ if you wo'uld 
leave youirV)p?‘*— He said “ the young gentleman.*’ 

Zohi Ten/erafew.— He did not call him “ your son ?” — No. 

Mr, Serjeant B<uanqttet . — Did you fver disclose, up to the time the papers 
were idfimately stop^e^ that you were the principal ; that you were Dr. Back ? 


You kept the name of Colonel Edwards to the last ?-»Yes, exactly so. 

; .Was the name of any person mentioned in the course of that day by any of 
the defendants from whom the appointment was to come, or from whom it was 
not to come. You menrioned tiie name of one Director before ?— -He said that 
the appointment would be forwarded to the bouse of the Director who was to 
give It, who i^as in Hertfordshire. 

Who said that ?--»Captain Anstice told me that ; and that the Director had 
declined signing it until the half of a jSSOO note was in Capti^in Anstice’s 
possession. 

You have mentioned the name of one Director : was any thing said about the 
appointment, whether it Would .come from him or not?~~He said he b^d for* 
warded the appointment, by post, to this Director, who was in Hertfordshire, • 
aqd he expect^ it to be returned by post, or perhaps he might come up to town 
amd briiig it with him himself. He saiid that me gentleman who was to give the 
appointoimit bad been tired of waiting (that was for the .£ 300 ), and be had 
expressed himself in very angiy terms at the delay,' anil said be would wait no 
longer. That Capttdn Anstbe said. . 


Who said that?— >It must have been Captain Anstice btiAself. It* passed at 
his office. ^ ^ ‘ 

I do not wit^ you to say any thing you are not certain of.<— It was Captain 
Anstice. ^ 

WbAt did he say ?— He said he bad two or three days aince returned the half 
of thejfdOO to Mr. -Tyndale, .from whom he had it, saying it was of pq use 
unless the half of the, .J^^acconipahied it. / 

1 am aaMng this Was any thing fuitb^ said •bout whom the 'ap- 


pnintment wm to eOtu^ vTho it was iiot? f^> Ye^ IKiiive mentioned the 

• ' ■"'* •; ■ . .'v^-anume 
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name of one Director : did that continue, or was any tbing^id about it?<y>No, Court 
there is no other Director’s name mentioned, that I see, at present. / * 

Was the name of any oth^ Director mentioned at all?— No, recol- — L’ 

lect that there \va8. 

On Saturday the 28th ? . , 

Lord Tenterden, — The 28 th ? 

Mr. Serjeant Bosanquet. — Yes, that is the material da^. DidjaltTsee Cap- 
tain Despard on the 28th ? — I was waiting all day at Captain Anstt^'s in 

expectation of seeing Mr. Andrews, who had promised to be there. 

Who first said that Mr. Andrews was*to be there ?— It must have been Captain 
Anstice. » 

Are you able to say who it was ?— No. * 

On the 28th, did you see Captain Despard there? — ^No, I do not think I 
saw Captain 'Despard there that oay. 

Lord Tenter den.-^OxA you see Captain Anstice that day? — Yes. , 

Mr Serjeant Bosanquet. at your notes of what passed Saturday the 
28th. — Captain Anstice went with me to find out Mr. Andrews. 

Before that time did you see any body else; did you see Captain Despard 
before that lime? — Not on that day, that I observe. 

Captain Anstice and you went together, where ?— To the office of Mr. An- 
drews, in Waterloo-place. 

■ What took place there ? Was he at hoiwe?-»-No, he was not at his office. 

Did you wait ?— A long time. • 

Did you see him ? — Captain Anstice said, I bad great reason to conbplain, that 
1 was ill-used. 

You did not see Mr. Andrews that day ?— No. 

You went with Captain Anstice to see Mr. Andrews that day, but you did 
not see him r— Yes. 

That was Saturday ?— Yes. . , ’ 

On the nexit day, the 29th, did you see him ?— Yes. 

U'hat was Sunday ?— Yes ; I saw him on Sunday, the !99th. 

Wherd did you see him ? — At h|p own house. 

Where IS that?— Brook-street, Grosvenor-square. 

Did you see Mr. Gibbons in the course of that day ?— Yes. . 

Where? — ^At Captain Anst^^e’s bouse m Sk. Johnh l^ood koid; and Mr. 

Gibbons was talkiqg to Captain Anstice at the door <ff his house. 

0 


That 
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ThVt is his private^iouser-^Yes. ^ 

Dicl^a ptj jin Anstice make ix\y remark upoi^ Mr. Gibbons being there?-— Yes. 

Wliat wasit ? — He said that Mr. Gibbers wanted to go wdth us tu Mr. An- 
drews, and he would not allow it. 

Did you go to Mr. Andrews without Gibbons? — Yes. 

And M{^h Captein Anstice ? — Yes. 

Was it toS^is tiouse in Brook-street ?— Yes. 

Whe»you got there did you see Mr. Andrews?— Yes. 

Did he say any thing about the appointment ?---Yes. He said the appoint- 
ment was certain, and that the gentleman who was to give it would be in town 
the next day. ^ * 

Did he say any Jthing about the papers ? — He said he would bring the appoint- 
iftent with him to Great St. Helen's by two o’clock the following day. 

Lard Tenterden . — That is Captain Anstice’s office ?— Yes. 

Mr. Serjeant Bosanguet.—-X)\di he say any thing about the papers, where they 
had been ?«— He said he was sorry that we had missed one another the day before ; 
that we had nqt met. That he wished to settle the business as much as 1 did : 
that thh money would be very useful to his client at that particular time. 

Did you learn any thing from him about the cadet papers, where they ^t^ere or 
had been ? — No. He said 1 must be very secret, and let nothing of the business 
transpire to any one. 

Did you learn from* Mr. Andrews whether the papers had been to the India- 
House P — No. He was to bring the appointment the next day, at two o’clock, 
to Great St^ Helen’s. 


At two o’clock did you go there the next day ?— Yes, I went there according 
to appointment. ■ 

That was Monday ?— Yes, Monday the 30th. 

Whom did you meet there ? — I wailed till four o’clock, and Mr. Andrevys did 
not come. . . 

Did you see him at all? — Yes. 

When did you see him?— Some time that afternoon, it must have been. I ’ 
waited till four clodc. At last be came, and said that his friend, who was 
to give that appmntment, would be with him that evening ; and if Captain 
Anstice could call upon him in the afternoon, in his way home to St. John’s 
Wood Road, the hour of meeting to-morrow (that was the following day) should 
be fixed on. m 

On the next day did you go to Captain Anstice’s again ? 

Lord 
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LorrflTeM/errfcM.— Now we have g^t to the first of May? 

Mr. Serjeant Yes,»th|^t \voul(i he the first of May. 

{Ye.s, I went to Captain A*rfstice’s by appointment. 

Mr. Serjeant Bosanquet.—l beg your Lordship’s pardon. Therse was a note 
^ received the 3Qth of April: if is. in the order of time; just look at that note. 
Did you receive that note from Mr. Gibbons the 30th April? — Yes, Lrecollect 
it perfectly. * ' 

• The same was handed in and read, as foUaws : signed “ G, H. Gibb^*.” 
“Monument Colfee-Hou.se, SOtli April 1 827 half past four.— Sir : I 
am quite in the dark as to whaPis going on. I went to Mr. Anstice’s 
“ at three o’clock, being told you were to be there at »liat time, but did not 
“ meet you, and after waiting half an hour, was told you trad been and 
“ gone. I was desirous of knowing what was likely to be done, as 1 am 
“ keeping an infantry appointment open, and the party complains of my 
“ not giving an answer. I shall expect to see you in the morning, and will 
“ call here about eleven.” • 



Court 
of King's 
Bend). 

Rn.E.lierL 


On the 1st of May did you go to Captain Anstice’s office ? — I did. 

Did you see Mr. Andrews there, and was any thing done respecting this 
appointment on that day ?— Yes. There was a note arrived at Captain Anstice’s 
olfice fi*om Mr. Andrews, which was opened. 

In your presence? — Yes. 

Was Captain Anstice there? — No, it was his partner, Mr. Stubbs, who opened 
^ the note. Captain Anstice happened to be out. 

Do you know Mr, Andrews’ hand-writing ?-^No, I cannot say that I do. 

In consequence of any thing that passed in the course of that day, the 1st oi 
May, did you go any where the following day, the 2d.— Yes. 

Look at that. Is that Captain Anstice’s writing? {Handing a paper to the 
witness.') 

Lord Tarfcrden.— He said the note came from Mr. Andrews ?— This is not 
the npte fh'at came : this is from Captain Anstice. . , 

Mr. Serjeant Bosanquet.-^Do you know Captain Anstice’s hand*writiug ? 
—No. I know that is the note I received. 

Who gave it you ?— I do not know ; it was brought by a messenger. 

Lord Tc«/cri 5 ».— What day did you receive the last ?— I do not know the 
date. 
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_ I 

Do you know Captain Anstice’s hand- writing ? — Yes. 

Just look at that note (handing a paper 'ta the witness). Is .that his hand- 
writing.?— Yes, it is. 

The santlsk^ds handed in and read, as folkm, signed “ J. P. Anstice, Tues- 
day evening, '^8, Waterloo Place addressed to Colonel Edwards.” 

“ Sir : — My friend sends a messenger in with this to-night, purposely 
“ to let you know that Mr. Back must be at this place by ten o’clodk to- 
“ morrow mofning. Have the goodness to let him come by himself, if you 
please, a? no third party will be seen by the gentleman, who will take him 
' “ immediately and get all done. I must take the liberty of calling your 

“ attention to the necessity of this being observed ; and 1 will further 
add, that if any delay or disappointment takes place now, it w ill be en- 
“ tirely owing to a want of contidence, and that, on our parts, you will 
** find all to be correct. 


The Rev. EDWARD BACK, D.D., called again. 

Examined by Mr. Serjeant Bosamjuet. 

Is 8, Waterloo Placd, Mr. Andrews’ Office ?— Yes. 

On the lollowing day, that is the 2d of May, did you go to the Monument 
Colfee-house ? — 1 was staying at the Monument Coffee-house. 

You were there ? — Yes. 

Did you there meet Mr. Andrews? — My son went down to his office as he 
w.»8 desired. 

You sent your son to Mr. Andrews’ office in consequence of that letter ?— 
Yes. 

And at the Monument Coffee-thouse did you afterwards see Mr. Andrews 
and any other of,4he defendants ?— Yes. , 

Which did you see?— Mir. Andrews and Mr. Sutton called. They said - that 
every thing was then, completed, and we must go to the ludia-Hquse. 

LordTenterden.’--The same date? — Yes, both j and Uiat, as every thing was 
now completed, I nihtf. pay over the other two halves of the notes. That I 
refused to do until the y<)ung man bad actually passed. They continued; to press 
for the other halves of the notes. 

Was 
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‘ * * ' 

Was that at the Monument Cofteeihouse, or did you go to othet plac^ ? — Court 
On our walk to the India-House they pressed for if. ./ "‘I *^”*.8 * 

, . , »;'f, A trr . y Bench. 

* Did you go into any other conreiB-house ? — We went into anotliA- cowee- 

,^ouse opposite the India-House, called the Ship. 1 returned to the Ship, and 
said I would give them the other two halves of the notes, aud I laid them upon 
the table. * • . 

iordrt'«/er«few.— You said you returned ?-^ Yes. I had gijne ?iWay fora 
Jittle time, to consider whether I would give them the other halves^ 

Did they go into the Ship without you ? — Yes : they appointed to irtfeet me 
there. Then a new difficulty was started, as the corresponding halves of these 
two'notes were not forthcoming. 

Lord Tent er den.— ^ho started that ? — Either Mr. Sutlon or Jdr. Andrews, 

1 do not recollect which ; and Mr. Gibbons had told me, some.days before, that 
those halves of the notes were in the possession of Captain Anstice, the two <ir.st 
halves. Then there was a sort of dispute arose upon the subject between 
Sutton and Andrews, aud I was desired' to walk to the other end of the coflee- 
room, which 1 did, until they had settled it; but l>efoie I did that 1* had taken 
up the half of the £st)0 note. 

Mr. Serjeant Bosanquet. — You had laid them upon the tabife ? — I had laid 
them 4pth down upon the table ; and before I walked to the other end of the 
coffee-room, I had taken up the half of the .£’500 again. 

Leaving the second half of the jC300? — Yes, I had taken up the half of the 
£500, and I declared positively I would not give it up till the young mah had 
, been sworn in. • 

Where was your son at this time ? — I think he was waiting under the India- 
House. He was walking about waiting. 

Did you find him there when you left the Ship? — We all went to the India- 
House together. 

Lord Jlwirerdtn.— Did he meet you at the Monument Coflee-house ? 

Mr Sergeant Bosanquet.— V/hsX became of the other half P-rlt was taken up 
by ope of the other gentlemen ; 1 think Captain Anstice 

Did you then receive the papers? — Yes, they were then, put Into my hantls. 

Lord 2'enterden.—^y oxio of them? — Yes, either Mr. Andrews or Captain 
Anstice. 

Mr. Serjeant Bosanquet.— did you do then ?— I then went witli my 
son to the Cadet-ofiice in the India-House. 

Lord Te»/crrfen.— You went to him ?«-*He was waiting under the door of the 
India-House. ‘ n 

Did you go and find him ? — Yes, I did. 

And 
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And went to the .Cadct-oflice? — Yes, 

Bosanquet.-Jt-Dk\ you se 

LarHi^^nterden . — Were Mr. Andrew 
them at the Ship. 

Mr. Serjeant Bosanquet. -—You went with your son into the Cadet-office and 
round Mi. Gibbons there? — Yes. He was either in tlie office or at the door; 
but he into the office with*rne, and staid a lung while there. 

Did any tVing pass between you and Mr. Gibbons Yes ; but not yet. I 
fjave tRe appointment to a clerk in the Cadet-office, w’ho immediately disap- 
peared with it. He wefit out of the room, and I waited till six o'clock ayd he 
never returned. 

Wliile ydurtvere there did Mr. Gibbons say any thing? — Yes. 

Lord TenierdSn . — While the clerk was gone ? — Yes. 

What did he say? — He attached himself very closely to me all the time, and 
I could not conceive what he wanted ; and at last I said to him, I shall not wait 
any longet'then, and I should conceive he need not eitlier. He asked me where 
could see me the next morning, tasked him what he wanted. He said he wanted 
to receive the, difference. As I had got this appointment for instead of 

nine hundred guineas, he wanted to receive the difference between the j£^00 
and nine hundred guineas, being .i, 145: of which he was to receive 4.5, and 
pay Mr. Wright s^lOO. That was all he was to have for his trouble, he added, 
llis words were, “ that is all 1 get by it.” 

Mr. Serjeant Bosanquet . — Did you return to the Ship ?— -I returned to the 
.Ship tAvo or three times in the course of the morning. 1 left the India-House' 
two or th(ee times and vvent into the Ship. 

Did you, at any of those times, find Sutton or Mr. AndreAvs there? — Yes, 
one or the other ; and sometimes both, and sometimes one. I know one Avas 
out. 


i lV^r. Gibbons tlierer— Yes. 
and Sutton with you ?— No, I Ifeft 


Dill any thing pass with them, or either of them : did they say any thing, or 
did you observe any thing ? — When 1 went, I was detained so long at, the Cadet- 
office they began to be apprehensive there was something wrong. • 

Lord Tenter den , — Did they say so?— Yes. 

Mr. Serjeant Bosanquet . us .what they said ?— They could not tell what 
In make of it : there was something wrong in the business, and tliere was some- 
thing irregular, they were afraid. Before we parted, Sutton walked with me into 
the street beliiiKi the India-House (I forgot the name of the street) or on the 
side of the India-house, jiand he said he hoped there was tx> irregularity ; but if 
the matter was found out lie shpuld be a ruined man, and lose his friend fiv ever. 

Lord 
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lard Tmterdtn . — Did he say he sh(^ld be a ruii\ed man, or lose his fri/'nd, 
)r both ?— Both. > ! , 


Mr. Seijeant Bosanquet.-^ Any thing further ? — I appointed to meerSuttoii 
b^iiext day, to tell him what turn things had taken. 

Did you go ?-;-No, I was sent foc to the India-House by the Directors. 

Did you afterwards see Mr. Sutton at Little Hampton ? — Yes, I did. 

Lord Tenterden . — He came to you ? — Yes, he did. ^ ^ 

*Mr. Strjeant jBowMywcr.— What passed there? — Nothing particular.* He 
>egged particularly to know w^t I saic| when 1 was before the Directors. I 
old hhn 1 had not been beibre the Directors. He asked me what 1 meant to 
Jo. I said, I had nothing to say to him upon the subj^t : 1 declined all 
conversation. . 


Are you acquainted with Mr. Prescott ? — No, certainly not : I never saw him 
in my life, that I know of, to my knowledge. 

What was your son’s age in March last year ? — Between twenty*two and 
twenty-three. 

Lord Tenterden. — ^That would be true, if he wanted one day of twenty-three. 
Mr. C?Mr«ey.— That will appear by the baptism. 

Lord Tenterden.— will be read presently. 

Mr. Serjeant Bosanquet. — Was he baptized on or about the day he was born?— 
I think the very same day. I baptized him myself. I believe it was the same 
day. 

What day in October ? — About the middle ; V forget the very day. 

Lord Tenterden. — Do you remember the year ?— In the year 1 805. 

Mr Gurney. — October 1805. — Mr. Starkie will be here in a moment. 

Lord Tenterden.— He appears for. Captain Despard ? 

Mr. Gurney . — Yes, my Lord. 

Mr. Brougham.— Mx. Starkie appears for Captain Despard, ^ my learned 
friend and 1 for Mr. Prescott Only. 

Crossaxamined by Mr. Starkie, 

I think I have heard you called, since the cause began, Dr. Back ?— Yes. 

Are you a Doctor in Divinity ?— Yes. 

Have you, on other occasions than this, gone in the name of Edwards ?— ^No. 
Only thi^apecial occasion r— Yes. 

This was when you went to negociate for the office P-vYes. 

What is your Colonel’s dress, Dr. Back : how did you usually dress when you 
. * went 
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uenkas Colonel ? — Black. 1 might have i blick silk handkerchief. I had been 
ahrnA* g many years, and had beetj iq the habit of wearing a black silk 
haAdkeftfhief. 

Were you not in the habit of wearing a military dress?— No, just as I am. 

You did not wear an undress military coat, and .yellow waistcoat r — Yes, on 
the Continent J have. 

When ytm j^assed as Colonef Edwards did you never wear an undress mili- 
tary cpat ?--*No. • 

Positively? — Yes. J have worn a blue camlet cloak; but I do not believe 
cither of the defendants ever saw me in it : merely to keep out the rain. , 

And to p|ss as Colonel ?— By no means. 

Was not that blue cloak such a one as military men generally use ? — Yes ; 
but 1 never called on them with it : I merely bad it in town. 

You have not had it with you when you passed yourself off as Colonel Ed- 
wards ?— >No. 

And, in all respects, except a black handkerchief, you dress in black as a 
clet^ytnan ?>j-Yes. 

When you passed yourself off as Colonel Edwards, you had some of his 
cards ? — Yes. • 

Who was he ? — He was the husband of my present wife. 

How long have you been married to your present wife ? — Since 1819* 

Her first husband was Colonel Edwards? — Yes. 

a> 

Will you be pleased to state how it happened, so long after this gentleman's 
death, you happened to have these cards in your pocket ? — It did not happen : 
1 took them for the purpose. 1 had a hundred of them or more, then. 1 do 
not know that I have them now. 

Were those the Colonel’s cards, or have you had some printed since? — No, 
his own cards. 

Those you bad carefully preserved ?— They were preserved. I ’found them 
in an old box or drawer, or some such thing. 

• Have you gone by the name of Colonel Drake ?— No, never. 

Upon no occinsion ?— No. 

What name did you go by on the Continent ? — My own name, certainly ; 
never any other. 

Were you ordained'before you went to the Continent Yes, some years. 

Had you any preferment here before you went ?— No. I was chaplain to a 
foreign garrison. 

Where 
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. Wbei'e did jou reside dtu’ing the ^elve or fourteen .yes&e you were abroad ? 

—I re^ed at Brussels : part of thatime at Val^iennes in Fraaoe^ b;jt prin- * 

cipally at Brussels. I have Jived als|) at Ostend. f * .!!!!*■ 

^jHad you any employment at those places? — No, none whatever. If you RA-iUtud-.^ 
call it employment, I was tutor to a son of the Duke of Richmond at Brussels, 

Lord Frederidk Lennox. 1 do not know whether you call that employment. 

When was that? — 1 think in the year 18 17* * , 

. How long were you tutor to him ?— Very nearly twelve months, till ^e went 
abroad with his father to Canada. ^ 

l*think you said you made this application in August 18S6 ?p..-Yes. 

In consequence of an advertisement in the Herald ?>^Tes. , 

How long was that negociation carried on, you assuming toe name of Colo- 
nel Edward, before you made any communication upon toe subject to the 
East-lndia Company ?— Hilt is necessary for me to look at the paper. 1 see it 
first of all began in August 1826, and ! renewed it in February 18^27* 

Up to that time, and indeed down to toe last time you have been speaking 
ofl you went by toe name of Colonel Edwards? — While I was negociating 
that business. * 

Wa& it February 1827 you communicated with the East-lndia Company ? — 

Yes. 

Lord Tenterden.—li is so in proof already. 

Mr. Starkie . — ^Was it by a letter ? — Yes. I wrote to Sir George Robinson, 

* the then Chairman. 

Were all the communications you had with the East-lndia Company upon 
this subject by letter ?-»Yes, all. 

Lord Tenterden.—Yo\i saw the Solicitor occasionally ?— -Not before I had 
written to Sir George Robinson. < 

Afterwards ?— Afterwards I had repeated interviews with him. 

Mr. Starkie.—^! think that you have said that these papers were written 
severhlly upon the days they bear d«^e ?-— Yes 

Lord Tenterden.— -Or are they a transcript of what you wrote at the time?— 

This is merely more particularly from my short memorandum, but toey refer 
to that same date. 

^ Mr. Starkie . — Have you got the originals there? , 

Mr. me which are the .originjals.r^Th^ (h^^nd to 

Afr. Starkie). This contains tome of the same dates more pai^ciiwly. 

Look at toe second sheet of that writing (handing some papers Hmck to the 

R witness). 
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Court. *witnes^y, Do yoii nican to say that thos4 entries, containing several difTerent 
of King’s dates, 'were written at the time they bear (late ?— I do say so. 

Look bt the first sheet : was that writtdi, also, ift the time it bears date ? — 

/<Vr. KMnik. Undoubtedly it was. 

Not a transcript ? — No, not a transcript fropi any thing else. 

Written at the time it occurred ? — Yes, at the time it occurred. 

Will youJook at the second sheet again. How happens it that the top 
paragraph, add the*lower one on the other side, are scratched out ? — I might 
* have mistaken the day of the month, or something of that kind. There was 

no intention in it : there was nothing obliterated. 

You say, ij might^have been a mistake of the day of the month or something 
of that kind. L 9 ok at those paragraphs marked out. Do you not see, that not 
only the day of the month but the whole paragraph is struck out? — Yes, it is. 

Why was it struck out ? — I can give no reason for it. It is not obliterated, 
any one m^^y see it. 

Has your son any other employment?— No. 

Your son ypu represented as your ward ? — ^Yes, as my friend. 

You have got no other employment for him ?— No, I have not. 

Mr. Brougham. — 1 have no questions to ask him. 

Mr. Serjeant Bosanquet. — I have no questions to ask on re-examination. 

Mr. Starlcie.’—l should wish the Jury to see these papers. 

Lord Tenterden. — You must a?k him as to all of them, then. 

Mr. Siarkie. — Merely those two. 

Lord Teni^den.-— You may leave them there. 


COLONEL SWENY TOONE sworn. 

Examined by Mr. Gurney. . . 

I believe you have been for many years a Director of the East-India 'Com- 
pany ?— I believe thirty years to-day. 

The defendant^ Jdr. Prescott, has been for some years past a Director?— 
He was for some years past a Director, and 1 served with him seven years in 
the Direction, which made me acquainted with him. * 

I* believe the Directors of the Company, in their turn, fill up the several 
appointments are in thmr gift.— -They do, and sthnetimes lend them to 
each other. 

I am coming to that ; if you will follow me I wUl endeavour to lead you the 
shortest rOad. Does it often take place that the (Director, iii whose turn the 

' . appointment 
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appointment is, lends it ^ another* Director to receive it back again ? — Yes, 
it constantly occurs. | • / 

In the latter end of Apri] in the* last year, Mid Mr. Prescott apply t» you Ibr 
A au appointment in your gift ?-.-Yes, TOr. Prescott did apply to me ftu' an ap- 
|/mntment in my gift. I think the latter end of April. 

— Do you recollect the day ? — I do not wish to speak with certainty to the day. 
I thinic it was the 26th or 27th. , 

Is that the note in which Mr. Prescott applied to you? ^ If yop look at the 
back you will see your mark upon it. — Yes, that is the note I received from 
Mr. Prescott. • 

It was in an envelope?— Yes, the 26th. ^ 

I'he same was read, as follows ; dated “ April 26th, 1827 •addressed 'to 
“ Colonel Toone.” * ♦ 

“ My Dear Sir ; Will you have the goodness to lend me a Madras or 
“ Bengal Cavalry apjiointment, and I will repay you immediately I get 
“ one. — I am. Dear Sir, your’s very sincerely, C. Elton Pebscott.” 

That means a Cadetship ? — A Cavalry Cadetship. 

Did you give an answer first in writing, or verbally ?— I cannot so perfectly 
recollect. I think it was verbal. I think we met in the street, and I told him 
I had one, and 1 should be very happy to accommodate him, having great 
respect for him. I think it was in the street we met. It was either that, or 
by note, Icannot recollect which. 

Mr. Gurney. — Y’^our Lordship may take it to be Thursday the 26th. On the 
* next day, Friday the 27th, were you in the Committee of Correspondence 
at the India House ?— 1 dare say 1 was. 

Mr. Gurney. — Your Lordship will allow me to take that for granted, I will 
shew it was. Did any thing particular occur as to a nomination that had be- 
fore been given to a person of the name of Frederick ?— Yes, there was a cir- 
cumstance, but I do not recollect the name. 

It was. something relating to the appointment.? — Y^es. 

In* consequence of something that did occur, did you speak to Mr. Prescott 
respecting this promise ?— Yes, after that, ifr certainly did occur to me. 

Was it on that day? — Certainly not on that day : it must have been on the 
following morning, or the day after that. 

What did you say to him ?— I really cannot exactly recollect what it was ; 
but I said there was something that happened in the Committee that made me 
very anxious about this Cadetship I had promised him j that I was extremely 
anxious on that account. ^ ... 

Did you inquire of him whether he knew the family of the Cadet ?— I par- 
. ticularly desired him. I said, w You know this young gentleman perfectly 

R 2 well;” 
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well ?” . be aaid,, ** Yea* he ia one of the fineat yj^udia in En^and*” That 
I peffectiy recollect. . | 

©id !» t^l you what he knew of hia &thei; his family ?— •** And you 
“ knowltiis &mily Yea, I know bis mther ; fie is a respectable clergyipan 
“ in Devonshire.** 


Did he tell you the young man*s age ? — He 4old me it was necessary to quick- 
en the matter : -that the young, gentleman was within two months of being of 
age, and at the temunatioil of those two months he could not be appointed. 

dfteir the age of Iwenty-two they cannot be appointed?— No. 

Did Mr. Prescott say' any thing mor^ to you that you remember ?— I have 
not the least recollection of any thing more being saia. 

Do you remember saying what was passing in your mind. 

Mr. Broughafa. — Really that is not a tjuestion. 

Mr. Gumcy.-^\t is only touching the string. 

Mr. Brougham. — That is a new phrase. 

Lord Tenterden.—Ur. Gurney asked him, whether any thing was passing 
in his mind ? 

Mi*. Gurixy . — Whether any thing was said about what was passing in his 
mind ?— Upon my expressing those kind of doubts, he said it was caused, he 
supposed, by a young gentleman that had passed at the India-House about three 
or four years before. As ^at has nothing to do with the question, you will 
permit me to say it has nothing to do with the question ; and it was in conse- 
quence of that he said he knewthis young gentleman very well, and his father , 
was a clergyman in Devonshire. * 

Did yoii, upon that, write a note to Mr. Abington, the, clerk in tiife Cadet- 
office ? {Handmg a paper to the witness.'}— -li is my note. 

That note you sent to Mr. Abington, the chief clerk in the office ? — Yes, I 
think J did. It is my note, completely. 

Lord Tenter den.— After this conversation ?— Yes. 

> • * 

Mr. Gurney.— Read it. 

Mr. Broughcm.—Hxi'K is this made evidence? Colonel Toone sending a 
letter to a clerk in the office, does not entitle you to read it 

Mr. bvEmey. — t undertake to go on to show it was received by Mr. Abing- 
ton, and that there were communications to Mr. Prescott afterwards. 

Mr. Brough4^^}if you will do that, that is anothnt teing. 

Mr. Gurm^.^it is part of the m gesta ; it if part of Ihe transaotion, 

Xord 2'enterden.—Mr. Abington is chief Clerk ?— At the head of the Cadet- 
office. . • 

Lord Tenter den . — It is part of tbetra nsaction. 
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The so^ was readf dated the S8th Afiiil 16^;** signed by 

S. Toone i” addressed to ** Williaitjl Abington, fisq.” ^ 

** Wm. Abtngton» fSag;— ■]& w good to pai^ Captttid‘Fic8CDt{*s youth 

I " without delay* as he is near and 1 will sign the papeiv oil Wednesday 
d « morning next ; but let the youth pass as soon as pQSsib]e.M.Your’s, 
** &C.* S.*TooNE.-<-lf the papers are sent to me this dey I will sign 
« them.” 

Mr. lGlttm^.‘-~That was Saturday. 

Lord Tenterden.'^-^es, 

Mr. Abbott.— It is dated Saturday. . 

Mr. Gurney, — On that Saturday, when you were at home, did vou receive 
a packet purporting to come from Mr. Abington ? — ^Yes, from thd head of the 
Cadet-office. * 

Where do you live Mortimer Street, Cavendish Square. 

Did the packet you received from Mr. Abington enclose those two papers 
{handing two papers to the witness') I , . ' 

Lord Tenterden.—'Did it come irom Mr. Abington ? 

Mr. Gurney. — It came from Mr. Sharp, in Mr. Ahington's e^ce : we will 
shew that. Did those papers come in thal packet, and ^ you sign them?— > 
Yes, most certainly they did, on that day, 

And you signed them ?— 1 signed the latter paper. 

Mr, Gtinu^.— They are marked aa A and 
* Lard Tenterden. — ^The one marked A is signed by the witness. 

Mr. Grtowi/.— One is, ** I do hereby declare.” 

Lord Tenterden, — Look at the originals. 

Col. Toone. — Tliey are both signed by my signature. 

Mr, Gurney. — Having signed them, did you enclose tliem and seal them up? — 
I enclosed them to Mr. Abington, who sent them to me, and put my seal upon 
them, and directed them to Mr. Abington at the India-Housp, that moment. 

That same evening ? — The same day. 

The messenger waited while you did it?— Yes. Ol*e of the IndiacHouse 
messengers came with it, and he waited whilst I sealed them up and directed 
them to Mr. AUngton, . - 

After you bad sent them off, did apy thitm that occurred in your ound uidnce 
you to send a npte to Mr. Abington ?— Most certainly I dim 1 was called 
from my dlniiefr, ' ana signed the pattef suddenly : tomething pia occur to my 
mindaftei^ds. ^ ♦ 

Is that the note you sent to Mr. Abington {handing a paper to the wetness) ? 
Certainly it is my note sent to Mr. Abington. 
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Lord^enierdett.-r- How did you send it. ?— That note by the two-penny post, 
and another by my servant. • i , . 

Did yon at :the same time sehd a note by yoqa servant to Mr. Prescott ?-■» 
Yes, the same evening I sent a note to Mr. Prescott. 

Mr. YrKrw^.— I call for that note. 

Mr. Brougham . — Wehave not got it, or you should have it. \(^e never had it. 
Mr. Gurney . — Do you remember the terras of your note to Mr. Prescott ? 
— I recollect saying 1 had received the papers from Mr. Abington. 

Mr. Brougham. — Y(yi had better prove the delivery of it first. 

Mr. Gurney . — If you please, the servant is here. • 


.JOSEPH WILLIAMS sworn, 

Examined by Mr. Gurney, 

Are you servant to Colonel Toone?-— Yes, 

Do you remember, about April last year, being sent with a letter by him to 
Captain Prescott’s .^—Perfectly well. 

Did you take it to Captain Prescott’s house ?■— I did. • 

To whom did you give it ?— To a female servant. I knocked at the door, 
and gave it to her. 

Did you ever take any other letter from Colonel Toone to Captain Prescott ? 
— No. 

Mr. Broughim. — About this letter I know nothing, except that Mr. Prescott 
says he never, saw it. 

COLONEL SWENY TOONf caUed again, 

• Cross-exanuned by Mr, Brougham. 

You say that you ^ave him a verbal answer j did you not also, having 
received that application in writing, write a letter ? • ‘ 

Lord Tenterden.—\f\\ox has this to do with it? 

Mr, Brougfum.—Lioos not your Lordship see that there was only one let- 
ter, and that may be the letter? He says he wrote one. 

Lord Tcnterflfen.— The witness left it rather doubtfully as to the first com- 
munication, ' * 

3//'. have the let^^^ v?/;, - ^ 

Lord Ten/erden.— How did tl^ letter go ?-— I answered the letter. 

How did you send it to him ? — 1 think it very likely, by one of the India- 
House messengers. .. . . 

Are 
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Are you not sure you did not send^it by your servant?,—! do no^i^ecollect 
sending more than one by my servant • 

Are ypu sure you did no^send more than One? I think it must have been 
by an India^House messenger. We ^ere upon very friendly termt. 

‘Wr. Gurney (to Wiliiams) — ^What day did you take the letter ?*--On Satur- 
day, the 28th Of April. * , 

What, time of the day ?— In the afternoon part. . 

, Was that after dinner? — Yes. My master wrote the letter before he dined, 
and 1 went afterwards, and it was in broad daylight. ^ 

L<V'd Tenterden. — You were saying that you wrote an answer to Mr. Pres- 
cott, stating that you had received the papers from Mr. Abington : now go on. 

Colonel Toone.— And that I had signed the papers. But‘it ocCurred to me 
that I had not seen the young man, contrary to my practicej* and that I had 
written to Mr. Abington (for I concluded the papers had gone to Mr. Abing- 
ton) to state that I had signed the papers he had sent to me, but that it was 
my positive orders that the Cadet should not be presented to pass ‘till I saw 
him. That was my positive orders, and I, sent rhy servant with them again the 
next morning, too. , 

Mr. Cfumdry.— Now read that letter to Mh Abington, if you plcase.-^Ti^ 
same xehs read: dated, “ Mortimer Street, Saturday evening, sigrxd “ S. 
Toone,’* and addressed to, “ Wm. Abington, Esq.” 

« Dear Sir ; — I signed the papers you, sent me this evetjing j but before 
“ the matter is finally concluded 1 request you will contrive to let me see 

• “ the youth: and, with that view, I will call at the India-House on 
“ Monday next, and I will attend there before 12 o’clock^ and tell the 
** youth to attend at 12 on Monday next” 

Did you, on Monday morning, send another letter to Mr. Abington ?— -Am I 
to assign my reason for sendiifg the second ; I had sent the first by the two- 
penny post and I was afraid it might miscarry, as they sometimes do. 

Did yo,u send another ?— Yes, by ray servant. 

The same xvas handed in and read : dated « Monday morning, the SOth April,” 
^fiom « S. Toone” to “William Abington, Esq. or his Deputy in his absence,” 

« Dear Sir -.—The young geptleman .nominated tb my Madras Cavalry 
“ nomination, for which I returned the papers yesterday, is not to be 
“ presented to be passed until Mr, Toone has seen him ; and, with that 
“ view, Mr, Toone will attend at Mr. Abington's office as soon as possible.’* 

Did you, onlUiat Monday morning, go to Mr. Abington’s o0ke at the East- 
India House?— Yes. 1 think 1 was there exactly^at the time, I appointed, 
ten o’clock in ftie morning. 

Jjord Tenterden. — Twelve is the time appointed. 

* Mr. 
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Mr, 0urnei/>*^At the time you had aj^pointed in your letter ?— Yes, 

Did the. Cadet make his appearance? — I no^<^r saw him, and never have' seen 
him. I remained at the office two hours, and he did not arrive. 

Did you receive any answer from Mr. rrescott to that letter you sent hinijEtu, 
Saturday evening?-— I never received any acknowledgment of it. 

Do you remember having had any other conversation with Mr. Prescott re- 
specting the cadetship than you'have mentioned?— 1 do not think 1 bad. 1 had 
the fullest confident in Mr. Prescott, and did not enter fully into it. I had 
the greatest regard for him. 

Mr. Prescott did not give you any answer to that letter, either by a letjter or 
calling upon you ?— tKever. 1 had never any answer from him. 

Did any thing more come to your knowledge upon the subject until the matter 
came before tbe*Directors, on Wednesday the ild of May ? — Unless what I may 
have now stated may be considered as part of it, the precautions i took to 
prevent the thing passing. 

When ybu attended two hours and found the young man did not come, did you 
give any directions?— Yes, positive directions that he should not be passed on 
any account whatever, as he bad not been presented. 

That he should not pass at all, or not till something was done?--That he 
should not pass till I had seen him. 

You did not know of any orders that the Chairman or Deput 3 ’-Chairman bad 
given? — No, I knew nothing about it} I was quite ignorant of it. 

Cross~ex(finined by Mr. Brougham. , 

When Captain Prescott made the application to you, did not you say there 
was no man in England, Scotland, or Ireland, you would more readily oblige 
than Captain Prescott ?— I really’ believe I said those words: that was what 
I felt at the time. 

Lord Tenterden . — It is the same thing he said just now : " I had the fullest 
coiitidence in him.'’ 

Mr. Brougham.—! am now coming to the last letter you have spoken of to 
Mr. Abington to stop the appointment. . The first letter you sent to Mr. Abingfton 
was by the Twopenny-post?— Yes, late onSaturday evening. 

You believed, of course, he put it into tlie T wopenny-post on the Saturday even - 
ing ?•— I doubted it very much. The Twopenny-post letters bad constantly mis- 
carried, and I sent my own servant with the second on Monday morning, that 
he might be theipe by nine o’clock. 

But when ygitt Wrote the letter to go on Saturday, did you nol give it to your 
servant to put into the Twopenny-post that evening?— Yes; it wasnote^ht 
o’clock. 


But 
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liut you will find they were not put itj till Monday morning. 

Mr They are not mq^kecl till Monday morning wheiuihe^ are put 

in late. . * 

JLord Tcnterdm. — It is th^ time o^ delivery ; it is the time at wiiich you 
ought to receive them. 

Mr. J3rougkam.-^lt means the eight o’clock delivery. 

Mr. They do not mark them on the same night> 

» Lord Tenterden. — It is the time you are to receive them. * ' ^ 

Col. Toone. — I sent it before six o’clock in the evenir\g. 

I.drd Tmlerden.—-Y oa do not get them so soon as they arc marked* 

Mr. Brougham.— ‘}Ho, there is always a little friction in the machine of the deli- 
very. J)«) you not know that the presentment of the appointanent never was 
made to the Committee I do believe it never was. I never heard that it was ; 
I have no reason to believe that it was. 

It may either be, as I understand, presented to the Directors at^heir usual 
meeting on the Wednesday, or to the Committed that meet daily r— -Certainly, 
any other day : any day but Saturday, 

I do not ask you to the particulars at all ; but them was a good <|cal of inquiry 
among the Directors respecting the whole of this matter r— A very considerable 
impjiry. 

There are dinners held of the Directors from time to time? — Yes ; but not on 
Monday, on court days. 

• I suppose you did not attend any dinner at which Captain Prescott was after 
that in(|uiry had been made r— I really had been indisposed, and I do not believe 
I had attended any dinners for two or three months. 

You were very right. W’erc not you present at a Court of Directors that was 
held after that inquiry : you were present ? — I certainly did attend there : it 
was my duty. I did attend. 

The Committee that had made inquiry had made a report to the Directors 
beforo that meeting ? — Yes, I perfectly recollect it. 

After that report had been made, do you recollect at a meeting of the 
Directors and prosecutors, one of tlicm putting a question and receiving an 
answer, that none of the Directors were implicated ? 

Jllr. Curacy.— I object to that. 

Mr. Brougham.— I have not finished. 

Mr. Gurney.— fit b*d reached far enough to be objectionable.;, 

Mr. Mi»tgham,-^I have one of the prosecutors in the box. 
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lMrdJt:enterden.-~^oxi may ask him, k 

Mr. BfffiiKgham. — That he', being one of Jthem, was present, and heard the 
queation put and the answer given, and made no qlyection. 

Lord Tenterden.-^Yes, as far as regards hinjself. 

Mr. Brougham. — Yes, I cannot ask it in any other way.— -Did you not hear 
Mr. Mills put that question, and the answe| given by the Chairman? 

Mr. 6rMr«cy.— -I;phject to this. He was not a member of the Committee ot 
Inquiry. i » , 

Lor(l Tentcrden.-— You cannot tell what motives might influence persons in 
putting questions and giving answers. - 

Mr. Broueham.’^Thexi 1 will not press it. — Somethtpg had occurred with 
respect to a gentleman of the name of Frederick, of which you say you knew 
nothing whatever that implicated Captain Prescott in it ?— 1 did not say that. 

Mr. Brougham. — Mr. Gurney said so. ^ 

Mr. Gujrney. — I told you we did not mean to suggest any thing from that. 

Mr. Brougham.-^Had it any thing to do with any sale or traffic of any 
appointment?— Nothing of any salear traffic. 

Is iiotColpnel Frederick first cousin to Captain Prescott?— I do not know, 

Mr. Gurney.— He is no colonel. 


Mr. E. D. Mr. EDWARD DRAKE BACK sworn. 

Examined by Mr, Carter. 

I Iwdieve you are the son of Dr. Back, the gentleman who has been here ?— 
' I am. 

Do you recollect being with your father in town, the latter end of April and 
the beginning of May, 182? ?— I do. 

Do you recollect going, the morning of the 22d of , May, to No. jB,, Waterloo 
Place? — I do. 

Mr. Andrews’s?— Yes. 

Did you see Mr. Andrews there ?— I believe I did. 

Any other person but him?— 1 believe I saw Mr. Sutton. 

Some person there besides ?— Yes. 

Be so good af ib look at these papers (handing some to the witness), and say 
whether you those papers there, and who produced them to you ?— I did 
see those papers there. .’?■ 


Look 
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Look at both of them.— Yes. ' • 

Who produced them to you, Sutton or Mn.An^rews?— It was a»gentleman 1 
did not know. * • , * 

»''One of those two?— Yes, it was. | 

Look at this gentleman, sitting on the floor, and say whether that is the one 
(pointing to Mr. Sutton)} — Yes, I believe it is. 

Mr. Gurney.— That is Mr. Sutton. 

Mr. Carter . — Upon the papers being produced, did either of* those, persons 
direct]^ you to do any thing to them ? — They directed »mc to fill up what was 
necessary. * ’ 

Were tlierc any marks in pencil in places where you were to wr^tc?— Yes. 

Lord Tmter den. —Those are the papers, A and B ? . 

Mr. Cart^. — Yes, A and B. 

Just look at this paper. Look at Question 4, was that one?— Yes. 

Did yo i fill up the answer to Question 4 ? Turn over.— I did. 

Were those words, “ Charles Elton Pr^iscott,’' written in pencil for you to 
write in ink ?— Y'es. * • 

LordTaiierdau — You wrote the words “Charles Elton Prescott Yes, 
1 did. 

It was all in pencil?— Yes, it was. 

Mr. Carter.- Had you, before that time, ^heard the name of Captain Pres- 
• cott, or did you know him ? — No, never. 

Just look at the second paper. Did you sign your name to that ?• 

Lord Tenterden.—Yie signs his name to the other. 

Mr. Car/er.— After the end of Question 8, was that your signature ? — 
Y'es, it was. 

Now look at paper B : “ Edward Drake Back,” is that your signature?— 
Oh yes, < certainly. 

Sfgncd at the same time and place ?— Yes. 

Having signed the papers, did you leave them with the two persons that 
were there?— Yes, I di<l. 

Did either of them then say any thing to you, directing you what to do ? — 
Nothing more than 1 was to fill up tlie papers. 

After you bad filled them up ?— No. Tliey merely said X '^'as to go to the 
Monument Coffee‘>house, and they would be there almost as «^as I was. 

Did you return to the Monument Coffee-house ?— Yes. 

s 2 
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And ji^terwards witited about the India* House for your father? — I did. 

Did yO|tt- afterwards go into the India-I^ouse, into the Cadet-Oflice, with 
yoiR' father ? — I did. * _ .. 

Did any body there, a servant of the lijouse, desire you to go into any ro^i 
to see a gentleman? — I do not know whether it was a servant; but some person 
desired me to go in, and said I was to go" in to be introduced to Captain 
J^rescott. , , 

Did yon g 9 in to, see the gentleman ? — I did. 

Do j^on see Captain Prescott here, the gentleman you saw upon that occa* 
sion ? — I saw him for sb very little timp I cannot say. 1 did not see him long 
enough to have any tecollectiou of his face again. 

Did any b6dy introduce you at the time you went in, or named the person 
you were to see — I believe one of the waiters did. 

What did he say when he introduced you ? — Mr. Back. ^ 

That was the person desirous of your going in to sec Captain Prescott ?— ^Yes. 

Did that person ask you any questions ? — That one that desired me to go in ? 

No, the one you saw when you went in. — He merely asked me my age. 

Did you tejl him ? — Yes, and he asked roe if I liked to go where I was 
going, and if I had ever been in the army. • 

Was that all he asked you? — Yes, all. 

Had you, to your knowledge, ever seen that person before ?— Never. 

'Cross-examintd by Mr. Pollock. 

Allow me to see the papers you signed ? — {Tfuywerc handed to Mr. Pollock.) 

Yon know nothing about the arrangement your father has spoken of to day } 
— Verv little. 

j 

Do you know any thing. I took it for granted you did not ? — I merely knew 
that the business was going on for the purpose of detecting those people, and 
that was all I knew. 

Yon knew that, as far as you were concerned, this was not real <Certamly. 

And, in answer to the question, “ Do you believe that any person has received, 

or is to receive, any pecuniary consideration, or any thing convertible in any 
“mode into a pecuniary benefit on account of your nomination?” you put 
“ CVrtrtinly not” ? — Yes. 

V\ hen were they put ! — What ? 

Lord '/'c'Hrerd^^The answers to the different queries. 

J//’. Po//ofr£-^TIiat is your answer, “ certainly not r’— Yes, certainly, that 
is my writing. 

When 



m 


C*Ol^RT 0^ KING’S BENCH 

When did you write that “ certainly not ?” — Upon my word I haro'^know. 
If you will have the goodness to let me look at it again. Qhepajxr was again 
handed to the fVitness.) » . * ^ • 

, J/r. (rMrney.— «The fourth cannot filled up till the Director is known. 

TFifness.—ljWrote it at Little Uampton. 

Mr. Pollock. •^Where ?--I do not know where. 

Mr. Solicitor General.— Jjctdk at the date. 

Mr, Gurney. — There is no date. * » 

Lord Tenterden.—\s that very materit^l ? * 

Mr. Pollock. — No, perhaps not. t 

Lord Tenterden.— He says this was going on to detect these peftple. 

Mr Pollock.— On W^ednesday you were at the India-House / — I believe so. 
You belie^fe? — Yes, I took no notes of any thing. 

You are not certain of the day -No. 

You understood you had been sent for in order that you might be seen F—Ycs. 

Re-examined by Mr Carter. . 

I understand you went to the India>Hou.se with your father, the^sameday you 
went to Waterloo Place and signed the papers? — Yes. 


Court 
of King’kt 
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Mr. K, D. 
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Mr. FREDERICK HALDANE sworn. 

♦ */r. 

Examined by Mr. Solicitor General. P- 

1 believe you area clerk in the India-House?— Yes. 

In what particular department ?— The Cadet-oftice. 

Do you recollect Mr. Prescott applying to you upon any occasion in the month 
of April 1827? — ^Yes. 

W^iat clay was it, in the first place, yon are about to speak to ? — I cannot 
exactly recollect the day ; it was between Thursday and Saturday. 

What did he apply to you for?— He sent for me from the ofiice to receive 
instructions from him, and put into my hand a letter. 

Did you go to his room ?— Yes, 1 went to his room. 

Did he put into your hand a letter ?— Yes. 

What did he say at the time?— He merely asked me if I understood it. 

What is become of that letter?—! gave the letter. to Colood Toone. 

Lord Tenterden,— Cr>\one\ Toone did not speak of the loss of any letter. 
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Mr^^licUor‘Gen6ral.—-H^ was asked whether he had written a letter to the 
same effect fti the conversation he, had bad. .He said he was not quite certain. 

Lord Tcnterdcn.-—A letter by the two-penny post*. 

Mr. Gurney. — No, in answer to the first application that was made i that pikrt 
about England, Scotland, and Ireland. , 

Mr. Solicitor GeHcraL— In. qonsequence of that, what did you do with the 
letter?- — I took' it to the office, and deposited it in the case where it is usual to 
deposij such ietters.' 

Lord Tenterden.— At .the Cadet-office ?— Yes. 

Air. Solicitor General. — Did he tell you at all precisely what you were to do ? 
— No, inerely to write it off. 

What is the meaning of that phrase at the India-House? — To mark it in the 
Cadet Hook. 

INIark what? — Mark off the appointment. 

Lord Tenterden.—^ do not know what that means. I suppose it means that 
Colonel Toonc’s appointment was filler! up. 

d/r, Gurney, — It is marking the exch.ange. 

Air. SoUcitQr»General.'^Vi\\SLt do you mean by that. Did you do so?— Yes. 

( Mr. Abington produced a hook which was handed to the Witness.) 

Air. SoUcitor-General.—-Can you explain it ?— This is not the book. 

You wrote it ofi'? — Yes. 

t- 

What did it shew when you had written it off?— The nomination was put to- 
the Director to whom it was transferred. 

Did it purport that this was a transfer from Colonel Toone to Mr. Prescott ? — 
Yes. 

Did you, on the following day sec Colonel Toone at your office or afterwards ? 
— cannot say it was the following day, 

W^hat day in the week was it ? — I saw him on the Monday followigg, 

Do you recollect whether you saw him on the Saturday ?-—l think I tHd sec 
liim on Saturday. 

Did he come to your office r — ^Yes. 

What did he come for : what did he say ?— He lamented the circumstan^ of 
I'.iuing lent Mr. Prescott the nomination; but directed that the gentleman was 
not U) pass until he saw him. 

Was that the'lHonday ? — I think it was the Monday he came. 

Lord Ttvj/erdfw.— What day did he tell you that?— He told it me on the 
Monday. 


Lord 
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Lord Tenterden . — So I thought. •. .V 

Mr. Solicitor General.— -Do you remember the papers being [)rou^t i 
)ur office on the second o£Mav ?— Ye."!. • 


into 


your omce on tne second o£May i 

What did you do with them ? — I look them immediately from the office and 
gave them into the liaiids of the Deppty Secretary. - 

That was Mr. Auber ? — Yes. 

Had you received any directions from Mr. A^ber to that effect ?— -Yes. 

. (Some papers were handed to the witness). Are those tl>c papers -Yes. 

Is that the hand-writing of Mr, Prescott? Look^at the recommendatory 
letter.-— It is signed by Mr. Prescott. • 

Does his name occur elseM'here ? — No. * 


Mr. EDWARD SHARP sworn. 

Examined by Mr. Serjeant Bosanqitel. 

Are you a clerk in the Cadet Office at the India-House r— Yes. 

'In consequence of any mes.sage, did you attend on Mr. I’rescott, the Director, 
on the 28th of April, in his room ? — I did 

Did he produce to you any papers? — He produced a note from Colonel 
Toone. 

Intimating a compliance with his wish to give atr appointment ? — Yes, and for 
the papers to be sent up to Colonel Toone lor»his signature. 

Did he also produce the paper A? — Yes, this is the one that Captain Prescott 
produced to me. 

What did he say upon the subject of that paper when he produced it ? — He 
asked me if the paper was complete. 

What did you say ? — I said they were not complete. 

Did you state in what respect they were not complete t — I said that the first 
part .was not completed ; the letter of recommendation was not complete. 

In w’hat respect was it incomplete ? — It was not filled up. 

In what other respect was the paper not complete ? — The fourth question not 
answered. 

Were the other parts filled up ? — Yes, the other parts were filled up. 

What further was said upon that : did you inform him how they ought to be 
filled up ? — He first asked me— If you will excuse me for half a minute. 

Recollect yoiirs^lf.-7>Captain Prescott asked me in what way the first letter 
should be filled in. 

The 
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'llie l^ter of rocominenclation r — "ics.* I answered, that if Colonel Toouc 
sio-necKii'ie nomination, Captain Prescott ought to sign tlie liist Utter of leeoni- 
meii'Jation. * • *■ 

Did hfe make any observation upon that ?-r-Captain Prescott said, “ is not 
that irregular?'' I ari^wered that it was! but that since Colonel Toone was to 
sign the tjoinination, it wflfs necessary for Mr. Prescott to sign it,» as I presumed 
Colonel I'oone. knew nothing of tlie other parties. I also filled in the fourth 
(jiie.srion, hy the desire of Captam P*'escolt, as a Cadet, fora guide, in pencil. 

Jyor^ Ten/irden.’^Did Captain Prescott then sign the letter? — Yes. 

Afr. Serjeant Bosanqust. — The letter was filled up and he signed it, and the 
question filled in by his dictation ? — Ca'^tain Prescott' asked me to fill it ih in 
a proper way. ‘ 

Was there any. other mode suggested, or any other papers lying by ? — I re- 
commended Captain Prescott to allow n>e to write a note to Colonel Toone, 
sn^'ing in what way tire papers ought to be signed. 

What answer did he make to that.? — Captain Prescott desired me to fill up 
the nomination, and to send it to Colonel Toone for his signature. 

You say yoy recommended a note to be sent to Colonel Toone, saying that 
Captahi Prescott ought to fill up the nomination ? - Yes. 

What did he say in answer to that? — He said, in consequence of the note 
he had received from Colonel Toone, he would not ^ive him any further 
trouble, but desired me to fill up the nomination and s^hd it to Colonel Toone 
for signature. 

If Captain Prescott had signe^J;he nomination himself, and the recommen- 
dation had been signed by the person to whom it was given, would that have 
given (’olonel Toone any additional trouble ?— -No, it would not : it was only 
transferring it to Captain Prescott. 

In that case, would it not have been less trouble ? 

Mr. Po//oc/f.- No, that is not a proper question. 

Mr. Serjeant What would Colonel Toone have had to.have done 

with the papers in that case?— He would have had nothing to do with them. 

Y’oii say, you promised to write to Colonel Tooqp?— Yes. 

Were you desired to do so ? — No. 

What was it that would have given Colonel Toone trouble if the papers had 
been in any different form to what they are now ?— -If they had been in a dif- 
ferent form, thep^ wpuld have been in a form that Captain Prescott would have 
had to sign theitt* 

Would that have given Colonel Toone none? — None. 
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Did you prepare any draft of a note to be sent to Colonel ToontfS»-Not Ooun 
upon that subject « ^ ♦ <>r King's 

Did you prepare any draft of a note and shew it to Captain Prescott after --..I. 
the papers were signed ? — After I haq filled up the nomination, Captain I’res- Mr! sharp. 
cott desired me,to write a note tiansirntting them to Colonel Toone. 

Did you do so accordingly ? — I wrote a note in Captain Prescott’s name to 
Colonel Toone, and I took it to Captain Prescotit for his approval. 


» Did he approve of it or make any observation ? — Captain Paescott desired 
me not to write it in his name, but to write it in Mr. Ajjiiugton’s name. 

Is Mr. Abirigton the principal clerk ? * 

Lord Tcnierden. — I'hat is proved. * , 

Mr. Serjeant Bosanquet . — Was Mr. Abington present on that day ? — No, 
he was not. 


Was he absent from illness ? — He was there the Monday following. 

Lord Tenterden. — He was not there that day ? — No. 

Mr. Serjeant Bosanquet. — Did you accordingly prepare a note in Mr. Abing- 
ton’s name ? — Yes. • , 

And enclosed those two papers ?— Yes, for Colonel Toonc’s sigflature. 

To whom did you deliver the packet? — To, the commodore of the house, 
named John Salter. 

Lord Tenterden. — Is that the commodore of the messengers ? — Yes 
• That means the principal one ? — There arc t,wo of them. 

Mr. Serjeant Bosanquet. — Did Captain Prescott give you any directions yon 
were to give the messenger ? — Captain Prescott desired me to give it to the 
commodore, to take it to Colonel Toone’s house ; and the messenger was to 
wait at Colonel Toonc’s for his answer, and then to take it on to Captain Pres- 
cott’s residence. 

Was there any intimation given in the packet sent to Colonel Toone, that 
the papers dame from Captain Prescott, or were to be carried to Captain Pres- 
cott’s house ?~The only thing where Captain Prescott’s name was mentioned 
in the note was, that by thepesire of Captain Prescott they were transmitted 
to him, but in the name of Mr. Abington. 

Was there any intimation wheic they M'ere to go afterwards? — None. 

Just look at those two other papers, which bear date, I believe, February 
18 S 7 , and see if Captain Prescott’s writing is to either of those papers 
papers were handed to the xvitness). 

Mr. Brougham."^\t is his hand-writing, no doubt. 

Lord Tenterden.— ’My note must state it is provcil. 
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Mn^rougham.-^'We admit it 

Lord Te7tterden.~-^Ylo has prQved the recommendation was signed by Cap- 
tain Prescott. ' 

Mr. SetjecaU Bonsmquet.—^hc Solicitdr General opened that there was a p.!:e- 
cediiig appointment, upon the recommL4]da{;ion of Sutton, giyen by Captain 
Prescott in the February preceding, which might afford a reason why Sutton’s 
name was kept out of view. 

Lord Tenfe«cten.^Have those papers got Captain Prescott’s signature ?— 1 
have every reason to beyeve it is Captain Prescott’s signature. 

Lord Tenterden. — Have you seen him write? — Ycs. .. 

Mr. Brot/gham.-^We admit the appointment was made the February pre- 
ceding. 

Lord Tenterden.— -But unless something is read or said, I do not know it. 

Mr. Brougham.-rW 0 wish to save the papers being read. We admit the 
appointment was made in the February preceding, upon Captain Prescott’s 
nomination. 

Lord Tentf-rden. — I was quite sure you would not admit it in the way they 
wish ft. the papers. 

Mr. Serjeant Bosanquet.’-~ls that an exchanged appointment ? — Y es. 

And Captain Prescott signs it ?— Yes, the nomination. 

And the recommendation is signed by whom ?— Sutton. 

Lord Tenterden.— What is the date of it?— The l6th February 1827. 

V ' 

Croas-examned by Mr. Brougham. 

Have you looked at the filling up of the funner appointment : the February 
appointment Y es. 

In whose hand is the filling up?— Mr. Abington’s. 

>jow attend to me. I understand Mr. Abington is the chief of your depart- 
ment? — Yes. 

You are next in the office to him?— No, Mr. Haldane. 

Ypu are in office under him ?— Yes. 0 

He was then ill?— Yes. 

When Captain Prescott said, be did not like to give Colonel Toone any 
further trouble in the matter, was not that in answer to an observation of 
yours, that you had better write to Colonel Toone to know in what way the 
appointment should be made out? — I did. 

Lo9d Tenterden.— That is no answer to the question, it is nothing like it. 

Mr. Brougham. — Was not Captain Prescott’s observation, that he did not 

like 
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like to give Colonel Toone any more* trouble in the matter, made in 

answer to a proposal made by you,^ to write to Colonel Toone to k«iow or him 
in what way the appointmenl: ^should be filled nf) ? — It was. • 

To save him the trouble of writing tlic letter?— Yes. 

^ Re-examined bj^ ilA*. Serjeant Bosanquet. 

Did I understand your proposal was not to write to Colonel Toone to ask him 
how the appointment was to be made out> but td state that it ought to be made 
qut in a different way? — I proposed to write to Colonel Toone, informing him 
that Captain Prescott ought to sign the nomination, as it was an exchange or 

a loan. , . * 

■* . . 

Lord Tenterden. — What did you mean by saying just» now, that Captain 

Prescott’s observation was in answer to your proposal to write to Colonel Toone, 
to know how it should be done ? Did you write to know that, or did you write 
stating how it was done ? — May I have the question put again ? 

Lord Tenterden.— \t has been put three times-— I proposed to Mr. Prescott 
to write to Mr. Toone, to say that if Captain Prescott was to sign the nomina- 
tion, the proper exchange would he made upon the face of it. 

Lord Tenterden.— It is better to strike it out. Here are three di^erent 
answers. ^ 

Mr. jfirougliam. — This gentleman is not very clear, but they may not he so 
inconsistent as they appear. Did you not also say, when you said I will write 
“ to Colonel Toone and say how it should he done,” did you not add, “ and 
“ ask him, if you had signed the right way 1 jnight have added that, but I am 
*not certain about it. • 

And his answer was, “it will be giving Colonel Toone more tremble ?” — 
Yes. 

Lord Tenterden. — The better way is to consider it not as evidence. 

Mr. Brougham. — Your Lordship sees that it is. 

Lord Tenterden.— When a witness gives me three different accounts, I cannot 
say I see any thing. 

Mr'. Brougham.— li\\ey all agree in one point, your Lordship sees. 

Lord Tenterden. — I see lathing. The witness does not adhere to any one 
answer. 1 shall strike it out. 

Mr. Brougham.— He is not our witness. It must go to the credit of the 
witness. 
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JOHN SALTER sworn. 

Examjjfied hy Mr, Gurney. 


Are yttu one of the commodores of the messengers at the India-House? — 
Yes. I * 

Do you keep a book in which you enter letters you receive to'take to any per- 
son?— Yes. 

Turn to Saturday, the 28th April in the last year. Did you receive from 
]\Ir. Abif'g^^oh’s omce any letter to send to Colonel Toone ?— Yes. 

Did you receive sucl# a letter r— Yes. 

To whom did you deliver it to carry ? — John Sullivan. 

What direfctions did you give Sullivan ?— To take it to Colonel Toone, in 
Mortimer Street. 


What then : did you tell him what to do with the answer ?— Yes, to wait an 
answer, and to take it on to Captain Prescott. 


* JOHN SULLIVAN sworn. 

Examined by Mr. Gurney. ^ 

Did you, on Saturday the 28th of April, receive a packet to take to Colonel 
Toone? — Yes. 

Did you wait for an.answer at^Colonel Toone’s ? — Yes. 

Where dul you take the packed you received? — To Captain Prescott’s house. * 
Did you leave it there ?— Yes. 

Wasjt a sealed packet? — I saw the maid-servant. 

Was it a sealed packet ? — Yes. 

Who wasit addressed to ?— -William Abington, Esq. 

In pursuance of the directions you received, you took it to Captain Prescott ? 
—Yes. • • . 


WILLIAM ABINGTON, Esff sworn. 

Examined by Mr. Gum^. 

You are the chief clerk in the cadet office?— Yes. 

On Saturday, the 28th of April, you were absent from indisposition ? — I was. 
Were you at the office on Monday, Tuesday, and Wednesday after that? — 
I was. 


Did 
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Did you, on either of those clays, See Captain Prescott?— I did. 

Do you remember the day | cannot take \ipon myself to iswear which 
day ; whether it was Moodily ; but I am ceftaia it was Tuesday, the day ’pre- 
vious to the court day. 

* You believe it was Tuesday?— Ye|. ^ 

Did Captain Prescott say any thing to you respecting those cadet papers ?— • 
Yes. • 


Court 
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, What did he say to you ? — He came into the office, and said 4ie understood 
he had signed a wrong paper. ^ • 

lyiiat more did he say,* or did he say*any thing more ? — Am I to state what 
I said? * 

State all that he said and all you said. — My reply was, “ I am "aware of that. 

You had no occasion to sign the recommendatory letter ; that Colonel 
“ Toone had nothing to do with it, having transfered it to him.*’ He desired 
me to stop the papers as soon as they eame to the office, and not to pass the 
young man, or suffer him to be passed, until Colonel Toone had seen him. 

Did any thing more pass ?— On the following day ? 

Have you given me all that passed between Captain Presco'tt and you ? — 
Yes, that day. 

The next day ? — The next day, tlie Wednesday, I saw Captain Prescott 
again. He asked me if the voung man had attended at the office to be passed. 
My answer was, “ no, he had not.” His answer was, “ mind you let me 
“ have the papers. Stop the papers as soon as they arrive : do not suffer the 

young man to be passed till Colonel Toond has seen him.” 

Did any thing more pass ? — ^Not witli Captain Prescott j excepting that a 
message was sent into my office while Captain Prescott was in the Committee, 
to know if the papers had arrived. 

Was that an inquiry from Mr. Auber ?— No, I understood from Captain Pres- 
cott. 

Lord Tenterden.-^You were not in your office when the young man arrived? 
— Ye’s, I was there. 

Jkfr Gurneiy,-—Did you see him ?— No, I did not see him. 

You did not know. of his coming?— No, I did not myself 


The 
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The Honourable CHARLES WA^KIN WILLIAMS WYNN sworn. 
, * Examined bg Mr, Soliditor General, 

I believe you were President of the Bo^d of Control in the month of April 
*827? — I was. I * 

The only question I have to ask of you is,* whether you know any thing of 
the parties or the subject in discussion to-day ?— Certainly, nothingwhatever. 
I was never j^n the pompanv of Captain Prescott or the other defendants. I 
had n« acquaintance with them. 

Mr. Brougham — I hive no questions to ask. 


*/r. .UHI. »WILLIAM ASTELL, Esq., M.P., sworn. 

Examined by Mr. Solicitor General, 

You are one of the Directors of the East-lndia Company ?— I am. 

Are you acquainted with any of the parties to this indictment except Captain 
I’rescott ? — I believe 1 never heard the name, and never saw the name, of any 
one of Tthe paj^ties j my honourable friend, the Director, always excepted. 

Do you know anything of the subject? — Nothing more than I have heard 
here, and what I have heard in the Court of Directors, of which 1 was a 
member. 

Previous to tlie 4th of May, did you know any thing of the parties ? — 
Nothing whatever. 

Cross-examined by Mr, Brougham. 

You have known Captain Prescott ?— Yes. 

How long have you known him ?— Twenty years or more, for what I know. 

After having been in the Company’s sea service, he has been a Director 
eight years ? — He has. 

What is the character and reputation of your colleague. Captain Prescott ? — 
I can only speak from my own opinion. 

Lask you according to your knowledge, what character he has borne ?— - 

Ijord Tenterden.—-la what way is he spoken of ?— I have always considered 
him a respectable man. 

J.ord Tenterden, — Have you not sense enough to distinguish between your 
opinion and the r^utation of the person ? — Certainly. 

Then attend to the question. 

Mr. Brougham , — I want to know the character and reputation the gentleman 

has 
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has borne.— I would appeal to my Lord. I can only speak to »ry own 
knowledge. • ’ ^ * 

Lord Tenterden,—~Y ou fnay know in what way you have heard him spoken 
As far as I have any knowledge, he has always been spoken of as a vciy 
respectable anj^ honourable man. ^ t ^ 

Mr. Brougham.— Yon were not Chairman or Deputy Chairman the time 
the prosecution was ordered ? — No. * * 

, Was Mr. Pattison in one or tlie other of the Chairs — 1 believe he M'as 
Deputy Chairman. , * 

He is now?— Yes. ' • 

And he was elected last April ? — Yes, as Deputy Chairman. 1 ^io not under- 
stand the question. 

We are told, the Directors being on friendly terms with each other, confidirg 
in each others power and wish to repay, borrow patronage and appointments 
from eachother ?— Yes. 

Do you not know that Mr. Pattison, in November last, borrowed an appoint- 
ment from Captain Prescott, or applied to him ? 

Mr. Is that last November ? 

Mr. Brougham.— Yea. 

Lord Tenterden. — It is a fact, but it cannot be evidence.— I do not know the 
fact. 

Mr. Brougham— la Mr. Pattison in town ?-i^He was in town yesterday. 

Is he here ? — I do not know that he is. 

Mr. Gurney.— We will now read the paper A, the recommendatory letter. 

The same taas read as foUows : 

“ Gentlemen : — I do hereby declare, upon my honour, that I received a 
nomination for the Madras Cavalry from Sweny Toone, Esq. gratui- 
tously, and that I have given it gratuitously to Mr. Edward Drake Back, 
“ with whose family and connexions I am well acquainted.— I am, Gen- 
tlemen, your most obedient servant, C. Elton Pkescott.’’ — Addressed 
“ To the Honourable Court of Directors of the United East-India Com- 
“ pany.” 

Mr. Gurney.— Now Question 4. 

The same was read as foUotes : 

“ Who recommended you to Sweny Toone, Esq., the nominatiijg Di- 
“ rector, for this appointment? — Answer, Charles Elton Prescott, Esq. 

Lord Tenterden.— h that your case ? 

Mr. Solicitor-General,— Y ea my Lord. 

Mr. 


( uur* 
of KtfiJ;’!. 
Uenth. 

Mr- hfrlt. 



144 


' PROCEEDINGS ,T N T H E' 


Court 
ot KSug's 
Bench. 

Mr. ‘ 
Jiroiighanu 


« Mr. BROUGIUM. 

May it please your Lordship : Gentlemen of the* Jury. — Really, Gentlemen. 

« I urn sure, in addressing you on behalf of this most respectable gentleman^. 
Captain Prescott, for whom alone 1 am of counsel here to*day, *it would be a 
most absurd, npt to say ridiculo^is, at all events an unseemly affectation in 
me, to preteiui that,l feel any of that anxiety and depression, or even those ^ 
feclingf of weight so as^to be oppressed by them, which arc very often the 
lot of Counsel when they are addressing a Jury, on behalf of a dcfemlant 
stricken well in years* and of a most eminent station in society ; arrived, after a 
long course of exertion and of perils, to the very height of his profession and 
of his ambition too ; who has borne an uniformly fair and spotless reputation, 
in the discharge of many duties where much was left to his own discretion, 
during the earlier part of his life, and of duties still more delicate, and 
besetting his path with still more hazard and temptations, during the last 
eight years of liis life. I mean, while he had the disposal of his ample share 
of the magnificent patronage which those twenty four fellow-subjects qf ours, 
the Directors of the East-ludia Company, enjoy. A person in circumstances, 
for the (irst lime, suspected, or affected to be suspected, and put upon his 
trial for the purpose of clearipg his character, never before questioned, 
ordinarily Uys his Counsel under the pressure of very considerable anxiety 
for the event of such a case confided to his hands. But 1 say here, to-day, 

1 cannot affect for a moment to feel, for thf purpose, as it were, of adorning 
the exordium of the very short address that I am called upon to make to you, 

1 cuuMot affect to feel the least concern for tliis gentleman’s character or for 
his fate. That character, and that fate, are committed, almost nominally 
und for form’s sake, to my defence at this moment ; but committed to .your 
care substantially, if indeed there is any evidence brought to impeach it. I 
ought rather to say, the evidence which I have to thank the East-India Com- 
pany, the prosecutors of the indictment, for an opportunity of having beard, 
and for t!»c power of meeting; as I have also, on. the part of Captain 
Prescott, heartily to return my thanks, for the power and opportunity of 
meeting this charge in a public court of justice. 

Gentlemeu, 1 quite agree with the Solicitor-General, that the Directors of 

this 
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this great trading Company^ opulent, and still more powerful limn wealthy ; Court 
whose dominions are large and retenues^ am*ple, but whost) power and 

patronage are still more pfecious than those of wealth or dominion : 1 (\uite > 

agree with my honourable and learned friend, that a Company intrusted will^, n'rou^hant' 
that power, and above all, entrusted with that so dangerous to human virtue, 
that immense patronage, though in4ividuals.and not ministers of state, that 
they could do no otherwise than they have done : first iut{uire, and by their 
inquiry sift the case ; and then, whatever was the result of that investigation, 
because it was a private*inquisition, bring that case before a jury of their 
country, that it might a second time undergo a more satisfactory, because a 
more public scrutiny aud trial, before an English judge and an*English jury. 

That they would, to the end of time, have laboured under a suspicion ; that 
they would, for ever thenceforward, have beeq, taunted to have made a com- 
promise : tliat there would always have lurked among discontented, or 
malicious, or captious folk, a notion behind, that there had been something 
concealed which would not bear the light, though the individmds had yleaded 
guilty who were the real criminals in this instance ; and though *of that there 
could be no doubt, yet if they had let off without a trial, whatever might be 
their opinion, however satisfactory the private investigation had proved to 
them before, whatever had been their opinion on the result of it, some sus- 
picion would have lurked and seemed to lingor about their conduct, if, because 
the other defendant. Captain Prescott, who stood upoR his defence, was one 
of their own colleagues, they had not brought bis part of the charge to a 
full, strict, and satisfactory, because public scrulinyt 1 agree with my 
learned friend, the Solicitor-General, in this observation ; and therefore it is, 
inafttad 91^ complaining, I on the contrary rejoice, on the part of the defen- 
dant, tb'at^the matter was allowed to take this course : it is the only satis- 
factory course for me* On the other hand, 1 agree that the East-ludia 
Company, for Ihdr own sakes, as well as for their honourable colleague. 

Captain Prescott, could take no other course ; because this is a public 
acquittal, and tbe fpriRer was only a private acquittal. 

Now^ Gentlemen, what is the 'evidence brought , before you, upon which 
you are to judge of the gentleman’s conduct ? That a cadetcy was applied 
for in consequence of pn advertisement. That a clergyman, who sometimes 

u passed 
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passei^by the namB of Colonel Edwards, but sometimes by that of the Rcve* 
rend Dr. Batik; that Dr. Back a^iplied/in Qonsequcnce of that advertisement 
in the name of M. N., and treated, and then broke olf the negociation, in a 
..way not to me, I own, very intelligible ; because he said, he was astonished 
to find that M. N. meant to take a premhim .for the appointment. De says, 
" 1 thought hje had only advertised fjrom a mere benevolent motive of 
letting somebody have a good appointment for the bare cost of the outfit, 
“ and 4 was thunderstruck when 1 was told that M. N. was to receive money 
“ beyond tlic sum requWed for the outfit that, after that, he thought better 
of it, and renewed 'the negociation, and again fiew off, and went to the 
East-India House, and under the protection of the Chairman and Deputy 
Chairman, very properly was employed to sift to the bottom the whole of 
this ^which appeared suspicious u^t first, and turned out afterwards criminal. 
That he carried ou the negociation in collusion (1 speak it without oflence), 
a necessary collusion, with the Company, with the money of the Company. 
That the CotTr|)any, in order to inquire more into it, supplied the funds with 
whicli the Colonel, the Doctor, was to bribe Mr* Sutton or Mr. Andrews, iu 
order that the crime might be completed, though they did not stand by and 
.sec the parties traffic and deal and cuininit the guilt of office-brokerage ; but 
they assisted the party .to accomplish that, which the iudividual having the 
will, had not the resources to uceomplisb himself. That this was done by the 
Cbuirinau or Deputy Chairman, but with the purest and best object in view, 
whether with a very good judginait, or a very accurate view of their duty iu 
the course of the administration of the criminal justice of the country, or with 
a view to the proper disposal of their funds to bribe one of their Directors, as it 
was supposed, though it turned out to be uufoundc^d. 1 do not quarrel witli 
that ; 1 do not cavil at the zeal they shewed that the parties should be pu- 
nished. But this turns out only to involve the Doctor -and Mr. Andrews, and 
Mr. Sutton, and< all those agents in this conspiracy. I a.sk you, is there a 
tittle of proof, is there a shadow of evidence, to implicate iu the slightest 
degree the honourable and worthy gentleman who si(s before me, their col- 
league, Captain Prescoft ? 1 ask of you, upon, their etddence, uppn tlicir 
own shewing, I call upon you to look at their case, and 1 say that the Right 
Honourable Gentleman who sits by my Lord, who has denied, which he neetl 


not 
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not have donc^ upon his oath ; and also my honourable friend Mr. fur 

a long while a Director and for some* time Chairman of the Corrlpauy, as ho- 
nourable a inati as any one 'I have the honour of knowing, vrho haii*also truly 
rfenicd all knowledge of tins transaction ; you may as well suppose that they;* 
diaracter was* concerned, and more' so, because Mr. Wynn's name# the Pre- 
sident of tlie Board of Control, was mentioned, and Mr. Astejl’s too. U 
, wa.s said that Mr. Anstice gets all Mr. Astell’s patronage, though he is 
coinmilling' this offence, he cites Mr. Astcll as the pe^on whose patrontige he 
enjays. But who believes it ? Over*wbo8e mind has a shadow of suspicion 
passed, us to the conduct of the President of the Board ot Control, or of Mr. 
Astell, the late Chairman and now Director of the Company^? No mme has 
been given against Captain Prescott, in other respects ; but less in this 
respect, as Captain Prescott’s name was never mentioned. 

My learned friend, the Solicitor General, opened the case to you, that 
Mr. Sutton was the friend of Captain Prescott ; that die had been engaged in 
electioneering contests for biro in the India-House. I'hat is nclt proved ; but 
I will admit it to be so. A man has his friends in great canvasses, as we see, 
and which we see more and more of, and tlie great reason is the ample 
pali'onago which is placed in these sovereigns, (if 1 may so* call them,) 
the twenty-four Directors. Our cars arc fatigued with the constant canvass, 
the never-ending solicitations that are goin^on without end, sometimes with- 
out numbers, in the election of the oflice of Director, time after tiine, and a 
number of times, canvassing the proprietors and holders of India stock, can- 
vassing all tlmir relations and friends, and that during those canvasses there 
arc committees ;i-«that a committee will have its chairman, and that the 
chairman will be active : — he is generally an active ami useful friend of the 
candidate : ^ud that Sutton, as was opened by my learned friend for the 
prosecution, being such a canvassing friend, 1 do not deny. It may be so ; 
it is what all of them do. That being a friend, be rendered essential service 
to Captain Prescott; and for that he«was so grateful, that he gave him in one 
year two cadetcies. That is where the case begins and ends : and my 
learned friend says, 1 know no great difference w bether a man sells for the 
lucre of gain his patronage, or gives it to an electioneering agent in''tt)e dis- 
ohai’ffc of an obligatkn to him ; it comes to the same thing, with the suspicion, 
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^urt iny leMrned friend says that );c meant t» sell it With great submission to 
* hirn, it comes to a very different /hing. * A man might well do the one thing 

without having a lurking suspicion, which I deny* that there is any evidence 

thfecase; but, on the contrary, there is evidence that he never had hfe 
mind crossed by the suspicion. My learned friend said he hatf a knowledge. 
No, he never said that : he ktmw his case would not bear him out in that ; 
but be had the means of knowledge, he had guilty means of knowledge, or the. 
means*of guilty knowledge. I may have the means of knowing a thing, and 
if, in a question of civil rights, I have shut my eyes Voluntarily and have«not 
taken pains tp inform myself, the circumstance of my wilful ignorance, arising 
from my shutting iny eyes, must come against iny pocket, and I must pay 
damages. But it is new to me, and 1 think to his Lordship, who has had 
much more experience tliari I have in these matters, although mine is not of 
yesterday. I have had some experience upon subjects of this sort, but 1 
never heard of a man* being chargeable with a crime because he bad the 
means ‘of knowing: not that he knew it or suspected it; not that he was 
aware, and wilfully lent himself to a criminal act being done, but he bad the 
means if he chose to use them. He might have sent Mr. Lawford, or another 
attorney, to sift people : he might have gone to Devonshire or Brussels after 
Dr. Back ; because, having the means of knowledge, if he had used those 
means he would have discovered *there was a traffic in his patronage ; and if 
he did not make use of those means, he is guilty of knowing, because he 
might have know n, and of conniving, because he might have prevented, and 
of participating and of abetting the other parties in their guilt, because he 
bad tiie means of knowing, and if he had used those means he might have 
known, and if coming to the knowledge he continued to connive, just as he did 
when ignorant, then that connivance, owing to that knowledge through tiiose 
means, would have amounted to abetting. That is the argument, that is the 
logical nature of the argument, and the fairness of the argument. 1 will shew 
be did not do that. The moment he comes to know it or suspect it, ho says, 
“ here is an irregularity here : 1 find there may be something wrong if 1 do 
“ not look sliarp and scrutinize the whole thing.^' But that is not the way. 

1 urge that fact, and that last fact, came out, to the wonder of any man who 
had heard the case opened by rriy learned friend, or had heard the case tried 

at 



at allj and had -seen this gallant officer, this respectable East-Iiulia Director, a VvV'* , 
worthy and an honourable man, ste his friends know him to be, put upon his Viidu 
trial for a corrupt (for it is corrupt, if at all) and wilful sufferance of his 
plhtronage being used by a set of svvindlere, for aught I know, whom he kuoj^ * 
nothing about* whose names he*never heard, and of whom he knew no more 
than Dr. Back, whose name he never heard «f at all till it was mentioned 
,by Mr. Sutton. All this is found to be proved by the case laid before you by 
the evidence. One word upon which I am going t<) submit toyoUi*if the 
attention you have already bestowed upon it, and the s»|^acity you bring to 
the sifting of it, renders one single comment upon that evidence needful. 

Now observe. Gentlemen, Mr. Sutton was a neighbour : ,Mr. Sutton was 
an electioneering coadjutor, and associate and canvasser for this gentleman. 

Mr. Sutton asks him for a caritetcy, which he receives ; and again asks him 
for a cadetcy, which is the one in question, which he never obtained, but 
was put in the way of obtaining. I call upon you attentively to observe that. 

Have you not the evidence of Dr. Back here, the remarkable evidencc^of Dr, 

Back, in this respect a witness of mine though a witness for tiie proscculion, 
that when he was walking about (and 1 do not wish to press hard upon the 
character of Dr. Back ; he may be a respectable nmn for all that has appeared 
here ; men are a little lax when they are anxious to provide for young men, 
when they have large families. 1 do not justify it : it is not harmless to 
society ; but it is very different to persons selling offices and deriving a profit 
from the sale of offices, which should be kept sacred to the public) — but Dr. 

Back says, and nobody can dpubt it, that when he was uaiking about, 
waiting for some steps of this negociation to be carried through, while we 
“ were walking near the India^House, in a street by the side of it, Sutton 
“ sidil, he hoped we had not been found out : if we were, he was a ruined 
man, and would lose his friend." Is that the speech of a man who Jiad the 
least idea in his mind that his friend knew of it? Why, is it not self-evident, 
be was saying to Dr. Back, hi.s associate in this traffic, “ pray take care : I 
“ hope to God we shall not be discovered ; if we arc, I shall lose my friend. 

“ 1 have been trafficking with his patronage; 1 have been abusing, foully 
“ abusing the conBdence he reposed in me, and lie knows nothing of' if. M<; 

“ still confides in me , he trusts me. 1 shall be ruined, and lose that friend, 

llio 
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( oun th«k instant I am found out by him: I have abused his confidence hereto* 
*Kei'ci^' fore, and am now doing it.” That is 'my case. You have heard that plain 
and distinct admission^ forming a part of the case for the prosecution against 
.';)o?/>;/,/7m.'' .:|Paptain Prescott, forming a part of the great transaction against Suttdu, 
upon which the whole is built. A partW that is a declaration by Sutton, in 
a moment of alarm, that his friend knew nothing about it ; and if he did he 
would be ruined, and his friend's eyes would be opened to his conduct. 

Thbii it is said that , Colonel Toone is a witness, to prove that my client. 
Captain Prescott, borrowed, in the usaal way, a cadhtcy from Colonel Toone, 
and filled it i|p irregularly, and wrote the recommendatory letter, or rather 
signed the recoj’ninendatory letter, and vouched for fects not within his own 
knowledge. And those are the only circumstances upon which this suspicion 
is attempted to be built, for the purpose of ebnnecting Captain Prescott with 
the guilt of these parties. This will require no long observation : it is the 
only part tliat remains to be commented upon. I speak with great respect of 
Colonel Toone, with the greatest respect. He is an .officer who has grown 
grey in the service of his coiiriti*y ; who, by his own account, has been thirty 
years an East'Iudia DiroctcMr ; who from the rank he has in the army, which, 
it is matter of common notoriety to all of us, a man never rises beyond after 
he comes home, save one step, .it will not be disputed he must have coinr 
home a colonel, or at least a major, thirty years ago : and 1 think 1 assume 
very little when, without venturing to ask a question that might seem indeli* 
• cate as to his age, 1 tell you he cannot possibly be (i am sorry for it ; for a 

more venerable looking officer, ora more worthy or a more gallant man, 1 
have nevet' met with in a court of justice to all outward appearaoce, and I 
Ijelieye that is the character he universally liears), when I tell yoq he is near 
four score years of age : for a man will not be made a major ora coloneb ami 
an. East*{adi* Director, on the bright side of iilty, and he lits been thirty 
years in tliat eminent station. 

If ] was to say there was any thiug confused in the evidence of this gentle* 
man, or any thing in die slightest degree betcdteiung a loss of memory, 1 
should say wbat your experience of his evidence would Contradict, and my 
own foeling upon the subject would Hatly, and even loudly disavow ; but 
when a man does not take a note at the time, which he did not, ahif when he 

did 
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(lid not su()denly afterwards have liis memory refreshed and corrected^ and t ourf 
directed to the particular facts avd the materiality of words, V(liich weigh 

much ill such a case; whefi; at a distance Of somewhat about a year, he is * 

caUed upon to swear to those precise expressions, 1 must say that it doct^ lit-mvixim. 
enter into my Aniud, that when, 411 the time he is called upon to swpar, he is 
about foursepre, as far as regards the perfect accuracy and, minute nicety 
and correctness of recollection of a fact, or rather a c(>nversation, which 
lasted a minute or two altogether (for he told it in about a minute), thflti^lfvas 
hold^eu a year ago, and ef which it is not pretended he took down any note 
of what dropped in conversation, which happened recendy, dpring the last 
year of his life, when in all probability he would, more accurately recollect 
what had happened twenty years before, by a common rule of memory, only 
see upon what a narrow point, ;i}pou what a very evanescent pivot, if 1 may 
use the term, the case turns as it regards the evidence of Colonel 'Fooue. A 
single pause, a comma, a particle, a change of a word, makes all the dide* 
rence between nothing at all, and that upon which my learnedMriend .alolic, 
or almost alone, relies in this case. He first said, “ you kuow this gentle* 

‘*nmii:” he afterwards corrected tlie expression and changed it.’ AVheu luy 
Lord asked him what was the question, or what elicited that answer, he 
changed the word : he at firat said, *' you know the gentleman but he 
afteryvards said, you are acquainted with the gentleman.” May 1 be 
allowed to say, both my learned friend and myself observed it. 

Lord Tenterden,'^Yes, he said first, " I asked him, do yon know fhe 
gentleman." That mode of asking a queidion prevails very often, and 1 hear 
it very often in this part of the country. 

Mr, Brougham.’~-A man very often says, do you know such a oue?” 

Does any man believe that Captain Prescott would say, for the sake ol his 
friend Mr. i$utton» that he would immediately begin to say to Colonel 'i'oone, 

" Oh, acquainted with him, 1 know him of my own knowledge." That is 
what is rneant to, be said ; not, ** I know him through Mr. Sutton," but " ol 
" my owii.Jctiowledge I know him.". Do you think Captain Prescott would 
8uy> V I know, him perfectly well be is one ol the finest youths iu Lngland. 

" 1 know his father ; he is a resi»ectable clergyntao iu Devonshire." Ijbave 
no dpubf Captain Prescott Said that. He was asked,. I dare say, " Is he a 

" respcctabl - 
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“ resectable man Yes, he is a respectable clergyman : be had been in 
Devonshire.' My learned frien^ opened him as an eminent clergyman, and 
tutor to.tbc Duke of Richmond’s son; and uutwitbstaiiding all that has 
S^issed, he is a respectable man, and 1 know that his family is the family of«a 
respectable clergyman in Devonshire, ftnd it turns out thaf^he is so. The 
word is used iii that sense. I beg you to recollect that. Suppose he had said 
so. suppose ^e had.said this, this would be no evidence to convict him of this 
foul And infamous oii^nce. But I utterly deny that he said it, or that any 
man in bis senses could have said it, .without any one possible motive fpr so 
doing. But what lie did say was, what he must have said, was the truth, 
that be knew him through his then friend, whom he then did not know, whom 
he now knows, whose authority he will take care of trusting to again, whom 
he will never allow any more to abuse his confidence ; because, knowing him 
now. and being ignorant of him at the time, he believed what Mr. Sutton 
told him, as 1 should a man I had known much less of ; people under much 
I Igh tea obligations than tny learned friend stated that Captain Prescott had 
beeu under t6 Mr. Sutton. Somebody must get his cadetcies. Hp is not 
allowed to traflic in them ; is he to give them to friends or strangers ? is he 
to give them to one to whom he lies under no obligation, lest he should come 
under the severity of iny learned friend's observations, of a person who does 
not trafiic in ofiice for lucre or gbin, but gives away offices as a reward for past ' 
services ? Is he, under that strict and fantastical feeling of morality, to look 
out for people whom he does not know. He is to take the representations of 
others as to the individuals : upon that he is to act, and so he does. 

Now. Gentlemen, see what follows, and this is the only other point ; but 
the ground is cut from beneath the prosecutor's feet. I mean the last witness, 
Mr. Abington, who knows the mode in which the appointment was filled up. 
The usual way when 1 borrow of any one, suppose wre we»re %oth Directors 
(I wish we were) ; when I borrow of you a cadetcy, I, and not you. nomi- 
nally make the appointment ; and when 1 repay it to youi you. and not I, 
make the appointment: and accordingly that was fallowed; and if that had 
been followed in this case, you would never have heard sqt much as you have. 
Ttiis was followed in the case of the February appointment, because that 
worthy officer of the Company, Mr. William Abington, the prineipad in that 

department. 
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ilcparlinent, who is dear and distinct in his manner (much more so than the 
deputy, Mr, Sharp), he knew h(jw to fill it up,*and the appointtnent fs filled 
up in Mr. Abington's hand.* He filled it up right, and sent it to the.right* per- 
soti. It being a borrowed appointment, Oiptain Prescott signed the uomi-. 
nation, and Sotton signed the secommendatory letter, 

But, Gentlemen, now comes the appointjjnent in cjuestion. He had pro- 
mised Mr. Sutton a cadetcy. He is told it presses ; that the ^oung man is 
‘within two mouths of being twenty-two. My learned friend said .five 
months. He was of age in October, Recording to lus father’s account, ^arul 
this happened in April : and, says my learned friend, he Aught to have known 
it from the parish register when it came to be looked into, dr he ought to 
have observed, by the appearance of the young man, wlfelher he wanted 
two months or five. Here is aioothcr wilful and knowing misropresentalion. 
It turns out he wanted five months. He hurried the appointment, lie goes to 
the India-House, and gets Sharp, the man whom you have seen to-day, so 
clear in his recollection and his manner of expressing hiinsck^, tlrat^hc an- 
swered a question three diflerent times three difierent ways, TIic gentleman 
comes to him and he says, this is the way you ought to do but, says the 
Captain, “ 1 do not think so. 1 think that is irregular ; will not it be irre- 
gular Suppose Captain Prescott (and that is the supposition upon which 
the whole of the case is bottomed), suppose Captain Prescott was anxious 
to deviate from the regular and usual way ; that instead of giving- the nomi- 
nation in bis own name, and Sutton signing the recommendatory letter, he 
was desirous of giving it in Colonel Toone's name, what business had he to 
raise objections, when Sharp, wifliout any knowledge on bis part, happened, 
luckily for his purpose, to fall into the snare, and offered himself a willing as- 
sistant tb this operation, to change the name, to keep back Sutton’s name. 
That is tlie story, that it would look ugly, Sutton appearing twice, when 
Sjitarp bad enabled him to accomplish it and to fill it up in this way. Colonel 
Toone giving the appointment, he signing jdie , recommendatory letter. 1 
do piay you, to attend to this ; for, in my mind, it is quite decisive uppp the 
question. Thp wholf . question turns upon this, aye or no : did not Captain 
Prescott vpluntarjly sign a recommendation, stating in that rpcommendatioii 
what Mr. .Sptton might know of his own knowliftdge, what pulton might have 
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toll] him upon his knowledge, but signing it as if he knew it himself. He did so, 
or did lie not ho so, is the quekion ; for *the purpose of keeping back Sutton's 
name* from.thc lndia>House, and enabling Sutton to ‘sell it. How could he pos> 
sibly stand better in the execution of this purpose, than when Mr. Sharp comes 
and voluntarily throws himself into his hands ms an agent for *this purpose. 

Fill up and nominate, and youjsigri the recommendatory letter." What is the 
answer of this^ honourable man, clearly shewing he did not harbour a thought 
of taking any such advantage, that he had no such scheme in view, and had no 
wish to step beyond the ordinary course of promotion, or to deviate a jno> 
inent to favour SuttoA, and make Colonel Toone sign, though himself recom- 
mended instead of Mr. Sutton ? What does he do r He says, “ will not it be 
" irregular ?" to Sharp. He objects to Sharp’s plan. He says, this is 
“ not the right plan : will it be regular or nt^ That is said to be, ac- 
cording to the scope of my learned friend’s argument, the very object, 
lie makes all the difficulty and raises the objection : Sharp would never 
have dcf^amt of it. Sharp proposed it. He says, will not it be irregular, 
" Sharp ?’’ ’Sharp says, ” Yes ; but, upon the whole, 1 think yo^u may 
“ do it in this way, because Colonel Toone gives the appointment, and you 
know something and Colonel Toone does not. Colonel Toone knows 
nothing of the individual, and he must nominate, and you must sign the 
letter." Then he proposes another thing ; biit about that there is so much 
obscurity that you cannot rely upon it ; for you see that Sharp is the witness 
for the })rosecution, whose want of clearness, if it remained in the case, must 
puzzle the prosecutor’s case and not mine. Mr. Sharp’s testimony, if it is 
fatal to. my learned friend, must rend the fabric of the prosecution, and not 
the fabric of my case. Sharp, take him as a right witness or a wrong wit< 
ness, as a clear witness or .a confu^, be says he proposed writing a letter to 
Colonel Toone. 1 do not say what follows ; there is some <i^bt upon it ; 
but it is clear he proposed writing the letter to Colonel Toone, to which 
Captain Prescott added, 1 faaye put Colonel Toone te so much trouble i do 
" not wish to put him to any more." Then it is: |aade out in an incorrect 
way, which Mr. Abington never yrould have done* Air. Abiagton in 
February did not do ; but owing Sharp’s blunder, and Captain Prescott 
not wishing to give unnecessary trouble to Colonel Toone, it is made out in 

an 
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an irregular way, which leads to difficulty and delay; Now then, diaving Court 
come to this part of the case, tho evidence qf Colonel Toonc an^ H-o evidence -JS’- 

of Mr. Abington cuts dowrt all the ground they had to stand upon! Colonel , 

Toonc got a little annoyed. Something occurs to him afterwards, and be , 

writes a letter'to Captain Prescott, \i#hich is given to Captain Prescott's servant, 
and the servant is not called to shew that Captain Prescott received it. I can- 
not call Captain Prescott to say he never received it. He has^said, and now 
says, he never received it, and that is Just as goo^L as their saying de- 
livered it to the maid servant. But suppose he received that letter (1 will 
make a present of that to them), what was it P It was a Wter seating Colonel 
Tooiie wasdifficultcd about the business, and desired nothipg further to be 
done until the young man was seen and inquired about. What is my learned 
friend’s charge ? That we had the means of knowledge, that we were aware 
of the workings of his mind : and notwithstanding we were aware of his 
puzzle, and the anxiety, the workings, the doubts and suspicions which he 
never declared (he never said, " all is not right ; take care, inquire, tsxaminc 
“ yoiu; friend Sutton, whoever it is, he may have deceived you; sift the 
matter, use your means of knowledge ") ; but because he said some- 
thing that indicated he had a doubt about it, and because he wrote a letter 
desiring that the thing might be partially sapped, we are to be presumed 
guilty. How does the thing turn out ? Colonel Toone writes to Mr. Abing- 
ton to stop the appointment. He is afraid that that might not reach, and he 
sends a second letter. What does Mr. Abington say ? that early iii the week 
(he will not say whether Monday or Tuesday, but before Wednesday), be 
was certain Mr. Prescott himself said, '* I desire that this appointment may 
** be stopped : let nothing further be done in it : on no account let the thing 
“ go in to the Board ; on no account let the young man pasSlanUl he is seen,” 
by whom ? Colonel Toone,” himself being the very man that makes the 
Injection ; " by the person whose appointment I am ^ving away, and who is 
** putting me in his turn. That is my ohje(^ I speak by hearsay, and I 
" know nothing but what my friend Sutton has told me, who 1 have hitherto 
found no ri^psoh' to complain of. Biit: Colonel Toone has doubts: let no 
hurry take placc^ though the young m^h's time' may draw near^ let no ap- 
f* poiutment take ^a^'e until Colonel Toone has seen this young mao.”. Is 
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not th^’Qj I ask, an end of the prosecution t* Is not there an end put to this 
case by this answer of Mr. Abingpton's ?* ls*not every one 'thing in the evi- 
dence of Colouei Toone explained, that at first Hcerned to be a ground of 
sHspicion to the mind, and was so used by my learned friend in his statement 
to you, in order to make it appear that Colonel Toone was*a much more 
cautions man, and much fonder«f using his means of knowledge, than Cap- 
tain Prescott, .who acted rashly and hastily, in order to connive at, and en-^ 
couragt^, and back up this friend of his, Mr. Sutton, this electioneering friend 
of his> in his attempt to sell his cadetcy. That Colonel Toone was tcv be 
praised and Chaplain Prescott blamed, because Captain Prescott hurried it 
over and Colonej Toone stopped it. Do I^deuy the fact ? My denial avails 
not. The witness for the prosecution rebuts it : he has sworn it was Captain 
Prescott himself who stopped the promotion, that Colonel Toone might be 
satisfied. 

Now, Gentlemen, one word more upon the way in which people sign these 
recomirrendat^ions, Wheti a man attests upon his own knowledge, and attests 
that which he knows not to be true, or when he pretends to know th^ which 
he cannot have knowledge of, he may be said to be doing an irregular thing 
by giving his certificate : but what do those persons who sign the answers 
declare ? flolonel Toone, whosp hand 1 have it under, says, " I do hereby 
“ declare, to the best of my belief, that the petitioner’s answer to the foregoing 
questions are correct and Captain Prescott certified no more, when he 
said he believed what Sutton told him, than Colonel Toone did, when he 
says, under his own band, that Tie believes what Captain Prescott told him; 
Thai must be evident to every attentive mind. But observe the easy course 
that Captain Prescott had to accomplish his object, if he had this view. It 
is clear that Colonel Toone, by signing this nomination, vvhich be did'wiUiout 
liesitating, woukl not have thought it so regular (and he appears to be amau 
who steers upon the outside line of regularity and punettUous correctness),, it 
is clear that Colonel Toone thotigbt there was nothing irr^ular in his napi- 
iiatiug, though Captain Prescott ought to have betan the name. He does not 
object to it : he signs it. But cer^inly, upon this, noiliittg.^uld liave.been 
more easy than for Captain Prescevti to make Colonel Toone give the nomina- 
tion. at once to Mr. Sutton, in which case Captain Prescott's name never 

would 
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would have appeared. — " Lend me your cadetcy*: my friend Sutton wiJI sign, Court 
“ and then, instead of iny iiamc*appharittg ^n the books of the Indiu-House, 

“ connected with the name’of Sutton as giving liiin a second cadctcy, it would 
appear that I gave him one and that you gave him another.” — He woi^l urougfmni. 
never have ob*|ected to that ; tlie evMcnce all shews that he would have donc$ 
it. He signs the nomination, although it is » slight and almotst harmless irrc' 
gularity. The most usual way is, that the man who .borrovvs signs, and 
here the man who lends signs, and so that object is^ery commonly tflttided. 

Ihii^ see how easily this supposed g^iilty purpose could have been accom- 
plished by this gentleman. He docs this very thing winch incj^esises his dilfi- 
culty, and in the end frustrated his attempt. If he hud got it from Colonel 
Toone and Sutton had recommended to Tooue, or if he, without waiting for 
Sharp’s observation, had said, that is another thing ; he avoided, if you say this 
is the way to do it, why do iobjl^ct to it, and inquire whether it is regular or 
not? there would have been an end of the question not only hours ago, but a 
year ago ; but it is because he prefers taking the other and* Jess irregular 
course; and when Mr. Sharp suggests one thing, raising ditlicnlties against 
himself, according to my learned friend’s view of the case, but nothing against 
himself according to my view of the case, because he had nothing to conceal, 
he says, '* is there not a difficulty ?” and tha^ leads to the conversation yon 
have heard. 

Then, Gentlemen, you have it- said, that Mr. Abington’s name is used in 
writing the letter to Colonel Toone. I beg to say that is the regular course. 

It comes from that department, it does not come from the study of Mr. Pres- 
cott. The papers go to the office, they are prepared there and signed there : 
they go through the office, and it is regular that Mr. Abiiigton should havr; 
dono it. If not, do you think Captain Prescott would havepiit hiimself in the 
hands of that young man for an irregularity? do you think he would have 
made him an accomplice ? but he says “ take Mr. Abington’s name in the 
usual way, and write tbe letter to Colonel Toone, tliat this is theappoint- 
rnent he is to fill up.*’ He does not suppress one name ; ho does not conceal 
Captain PrescnH^’stiaine : he says, *' write in Mr. Abington's name, but it is 
by my desire, so that the letter got to Colonel Toone in a way noh to deceive 
any human being.*’ It is *■ Mr^ Abington’s compliments, and he is desired by 

Captain 
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” Caplin Prescott to send the enclosed papers to Colonel Toone;” and then 
they are carried on to the house of Captain Prescott by the messenger who had 
received them from the commodore. He says, *' iny order was^ after 1 bad 
“^received them, to carry them on to Captain Prescott:” which is just to 
avoid going back^wards and forwai^s fromColonel Toone’s to thS India-House, 
and then back again to Captain Prescott's, Captain Prescott’s being the ulti- 
mate destinatipn, ai^d there being no earthly conceivable purpose for making, 
three trips instead of oqp. 

Gentlemen : you have already heard the respectable character of this gen- 
tleman from Mr. Astcll ; you shall hear it from others. They have not called 
the Chainnan, vvho ordered the prosecution ; nor the Deputy Chairman, who 
concurred in it, who is, likewise, a prosecutor ; and we have no opportunity of 
knowing from them what passed in the year after the indictment was preferred : 
but I shall call before you bis brother Directors, who are also the prosecutors, 
who know the inquiries that have been made and the motives for this proceeding, 
who will give fou their opinion as to the high and unsullied character borne by 
this gentleman*, whom you are called upon, on no better evidence than these 
surmises, that 1 have now shown you are sought by false construction, inge- 
nious perversion, and by exaggerated statement, to be wrung from these plain 
innocent facts ; upon no better ground, by your verdict you are called upon to 
consign him to infamy for the re&t of his life, as guilty of the foul offence of * 
conspiracy. ' 


MR. STARKIE. 

May it please your Lordship : Gentlemen of the Jury. 

It now devolves upon me to make a few observations to you upon the case 
of Mr. Despard, wbo, I believi^ stands the fourth defendant upon this indict- 
ment. Gentleineii, though he is a perBoh''m much humbler circumstances 
than the gentleman whom my learned friend,'Mr. Bidtlgham, has been lately 
defending with so mtudi eloquence and' zeal, he is a pefsoii of good foroily, 
and bears his Majesty’s commissimi ; whose reputation and liberty are as dear 
to him as those of any person, however exalted faistank : and t tifiist, 6<shtle- 
ineu; you will favour me with a coti^nance of that attention which, throog^bout 

the 



I 


’ 159 


COU.RT OF KI1?<G'S BENCH..’ 


Ihe evidence, you have paid to this .case; because upon your decisiqp must 
depend the question, whether niy* client is tp maintain that reputation he has 
hitherto sustained, or depart this court a ruined and degraded man. • 

• Gentlemen : although my observations in this case must be very sho^, 
inasmuch as there is but a very email part of the evidence that relates to the 
case of my client, Mr. Despard, before 1 proceed to make those observations, 
allow me to state what is tltc real charge against higi. GU^ntlemen, the 
‘voluminous indictment 1 hold in my hand, containiug no less than tOitteen 
coupts, will resolve itselfeubstantially into the question, whether Mr. Despard 
did corruptly, for gain's sake, uegociate the obtaining a conynission for a 
person of the name of Back ; for though the counts are differently framed, it 
will be found that in every one of them that specific charge is repeated, that 
the parlies did corruptly, for gain’s sake, negociate ; and should you be satisfied 
that my client had any knowledge of what was passing between these parties 
who have pleaded guilty, and against whom, had they pleaded not guilty, the 
evidence given to-day would be fully sufficient and overwhelming,* 1 say, 
should U even appear before you to-day, upon the testimony of Dr. Back, 
that Mr. Despard knew at the time the transaction was going on that a cadet- 
ship was to be obtained, I apprehend still, unless he did, according to the 
woi-ds of the indictment, corruptly, and for gain’s sake, take a part in the 
negociation, he will be entitled to a verdict eff acquittal at your hands. 

But, Gentlemen, it must have been apparent to you long ago, that the 
evidence against my client depends upon the testimony; and wholly upon the 
testimony of the first witness called, Dr. Back ; for 1 believe there is not one 
other of the numerous witnesses called on the part of the prosecution, who 
gives an iota of evidence that can in any way aflect Mr. Despard. 

Nqw, Gentlemen, certainly it is my duty, on this occasion^ to state to you 
those circumstances which, according to my humble apprehension, ought to 
create a ^oubt in your minds, o| the mind of anyone who has heard that 
gentleman give his evidence, how jar they oiigbt to credit the testimony be 
has given, unsupported by documentary evidence, or the testimony of any 
other wibiessi ^jlbe probabilities of ihe otiw. You find Dr. Back, who is in- 
troduced as a respectable clergyman, and having resided upon theii»ContiDent 
many years,, at last obtained a living, 1 believe Uie living of Little Hampton. 
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Mr.^Gurney.— No, he only lives there. 

Mr. Starlae. — He lives there yi’ithout any living ; but he is a Doctor of 
Divinity >ar)d you fiiul that this person is attracted by an advertisement in 
l^Je Mornings Herald newspaper, of the date of the 11th August, 1826. Now, 
Gentlemen, observe the part he acts upon this occasion. If he had acted 
fairly and honourably to obtain a place for his son, what necessity was there for 
bis resorting tp a clgak, and assuming the false name he did upon that occa- 
sion : tmd 1 beg leave qf you to bear in mind, us 1 have no means of calling 
a witness to contradict Dr. Back, and «is the conhdeKce you place in his testi- 
mony or witjihold [rom him must depend upon collateral circumstances, 
because 1 cannot call witnesses to coutmdict what took place, as he says, 
between my client and himself, it is my duty to make such observations as will 
lead you to the conclusion whether you will believe him or not. 

What is the conduct of Dr. Back ? Instead of doing what any respectable 
man would have done, — to have gone in his own name to inquire into the 
circutnstanccs* because he did not at that time apprehend there was anything 
irregular in th'e transaction. What is the account he gives you ? *' 1 hj^ppened 

to have a card of Colonel Edwards’ in my pocket : it was by accident, and I 
*' thought 1 would represent myself as Colonel Edwards and then he goes, 
with this base misrepresentation hi his mouth, and represents himself as Colonel 
Edwards, which name he assumed throughout the whole transaction. 1 was a * 
little anxious to learn who this Colonel Edwards was ; because it is from little, 
circumstances that Juries come to a clear knowledge of facts, and especially 
the character of those who give such testimony, which cannot be contradicted 
ill any other way. I asked him who was Colonel Edwards; because it was 
possible he might know something of the name : that gentleman might have left 
a card at Dr. Back’s house, or it might have been delivered to him at liis house. 
But what is bis answer : that Colonel Edwards was the first husband of Dr. 
Back’s present wile, and that he died so Ic^g ago as 1819, or rather he mar- 
ried in 1819 ; so that, reckoning from that date, he must have died of course 
some time before that : but reckoning from that date^ you will find he bad the 
card of a person who bad been dead for seven years by bim ; that be bad 
got a store of such cards : he bad got not fewer than a hundred of such 
cards. Whether that is ati' account that satisfies you, or whether be did this 

for 



16J 


C*O0RT OF KflsPC’S BENCH.*' 

for a fraudulent purpose, representing himself , as Colonel Edwards, iUwill be 
for you to decide. , • * , 

Then, Gentlemen, afterwards he says, he was surprised to find that a price 
was expected for the Cadetship for which he applied. Do you think it possible 
that could have been the real rhasoh of Dr. Backbreaking off the communica- 
tion, because a price was asked for the situaAion he wished to procure tor his 
. sou ? Is it consistent with the common practice, that valuable si4uations desira- 
ble for a son are disposed of gratuitously ? Your knowledge of the wdl'ld will 
bring you to a very ditfeVent conclusion from that. If y^ou refer to the adver- 
tisement, it will be apparent from the very terms of that adv^rtiserncnl that 
that was not intended ; for the advertisement was read, and l)y that it instated 
that the outfit will require me'ans, and no person need apply who cannot 
supply means. And, Gentlemen, it is impossible for men of your under- 
standing to come to any other conclusion upon this subject, than that this was 
a mere pretence of Dr. Back to break off this negociation, aud take the course 
he did ; for you will find that after this, in February, he makes a disctosiire of 
the subject to the East-India Company. Now at what time any dis- 
closure took place, as far as any collateral testimony goes, you have no evi- 
dence whatever. 1 put to him some questions, which he answered thus ; — 
I made a communication to the East-Imlia Company in February ; 1 had 
much communication upon the subject.* And with respect to the time, 
even, he might have been confirmed by the production of these letters, be- 
cause they must have been in the possession of the prosecutors. It rests upon 
his sole testimony that he gave that information to the East-India Company, 
and had been induced, without any other motive, to come forward now ; 
except that he was acting in collusion with certain persons in the way of 
being detected, and he chuses to become the agent and informant of the East- 
India Company, and buy impunity, if not patronage for bis son : and you 
see, after that time, he becomes A spy, after being an informer or agent for 
the East-India Company. That is a circumstance upon which I mean to 
impute no blame to the Company, because we know, in many instance, it 
is impossible, without the assistance of agents and spies, and pcrsons>not of 
the most respectable character in the world, that the ends of justice can fre- 
quently be obtained ; but in all the cases upon the subject that I have been 
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Cowl aware rf, it has been the universal rule, that where a party is capable of con- 
lirtnation, to shew that the coinmpnicatibn was fairly and bond fide made, and 

was going^on with the concurrence of his employers, it has been the universal 

rule to produce that confirmation. Probably you have attended in court whed 
prosecutions used to take place for passing forced Bank of England notes : in 
all those cases the constant practice, according to my experience, has been> 
that although it was necessary, on the part of the Bank, to hire persons who, 
under fftlse names, introduced themselves to persons guilty of illegal dealings, 
yet there was always in those cases full evidence tor confirm them in all the 
collateral part^ of the evidence that such agents had given. For instance, 
where a party ha? been employed to purchase forged notes, nothing is more 
common than for the constable, or person who employs him, to mark the 
money to be given to the person who obtains them, in order that the person 
may not be without confirmation; that the party may be taken up with the 
money in his pocket, and that the evidence of the agent may receive such a 
confirmiAion. . Now, in this case, circumstances have been stated which, if 
they were true, this party might have been confirmed again and again, for 
these letters, which he says he wrote to the East-lndia Company, must have 
been in the custody of the prosecutors, and might have been produced to-day, 
and those letters would have been strongly confirmatory, if any such had 
existed, of the testimony he has given to-day. There is also another circum- 
stance, and a very material one, upon which this person might have been con- 
‘ firmed ; and that is this : You observe, that he not only refreshed his memory, 
but read copious passages from the notes he had. Those notes he asserted, 
upon cross-examination, were shewn from time to time to the agent of the 
East-lndia Company. Now, Gentlemen, certainly thbt would have been a 
most material corroboration, if they had shewn, or called the witnesses to 
proved that night after night, when these conversations had taken place, that 
tie did detail conversations, and produce writings, and certify that writing, 
and show beyond the possibility of doubt, that this was the report that this 
informer gave from time to time. 

Gentlemen, there is another circumstance that might have been proved. 
He says notes to a very large amount, ^£500 and £900, were actually in the 
possession of some of these parties,— not in the possession of my client ; 

nothing 
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nothings of that sort is proved : but these notes were in the possession gf these Court 
parties who have pleaded guiltji. And I ^sk again^ why are not the parties “ 

called? why are not the ‘agents of the East-liidia Company ealled' who ’ 

eould have sworn to the delivery to Dr. Back of these notes^ to the amount^of 
£500 and £^y0, to be used for these purposes ? 

Thus it stands upon the testimony of Dr«Back : and I ask you whether, 
considering that Dr. Back is the sole witness who gives, the slightest particle 
of testimony against Mr. Despard, whether you arejsrepared to say )\}U will 
giv,e such implicit creditto the statement he has made> considering the circum- 
stances under which he has given his evidence, so as to consign a person who 
has filled the situation of my client to utter ruin and degradation. But, 
Gentlemen, even supposing you should be of opinion that any part of Dr. 

Back’s statement is true, still I submit to you, and with considerable confi- 
dence, that even taking that to be true which he has stated, it would not 
warrant you in pronouncing a verdict of guilty against my client ; because, 
at most, it only shows that something was said about this ne^ociation at the 
time he was present, between these persons. Gibbons and Dr. *Back ; but it is 
not pretended by that evidence, that Mr. Despard took any part in the nego- 
ciation : and therefore, even should you be of opinion that he bad some 
knowledge of what was going on, yet 1 apprehend, with great submission to 
his Lordship, unless you can come to the Conclusion that he did corruptly* 
for gain’s sake, negociate or conspire, or do some act for the purpose of 
furthering an illegal object, although it might have been better had he 
separated himself at once from that society, he is not within that oftetice 
which is charged upon this indictment. 

Gentlemen, there is one circumstance which I ought also to observe upon : 
tbat^Sbr. Back, in the course of his evidence, has styled him with Bie title 
of Captain.” 1 believe he is only entitled to the rank of lieutenant ; but you 
must know that, in the British army, in the regular forces, I understand. 
Gentlemen, ho does fill the situation of captain, and that be was rightly called 
by Dr. Back. But you are fully aware, I have no doubt, that though the 
sale of cadetships in the East- India Company’s service is illegal, it is not any 
thing illegal to sell commissions in the regular army. In the Act passed to 
make it illegal to be at all concerned in uegociating the sale of cadetships, 
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there ^ a clause enacting, " that nothing in that Act shall extend to any 
“ piircliases, sales, or cxchanges^of any commissions in his Majesty’s forces, 
" for such<priccs as shall be regulated and fixed by any regulation made, or 
"^to be made, by his Majesty, in that behalf, or to any act or thing done ki 
“ relation thereto, by any agents.” I merely mention this 'Oy the way ; 
because military men, as my dient. Captain Despard is, might not at the 
time advert to, the legal distinction and the substantial distinction, which cer* 
tainly tliere is between the sale of an East-lndia Company’s office and the 
sale of a commission in this country, and therefore .he might not, as some 
others might have done, better informed on the subject. He is no lawyer ; 
he is a half-pay officer. He did not at once say, “ you are doing a very 

scandalous thing,” and leave them at once : he might think they were 
acting legally. 

Mr. Gurney . — If you read the Act of Parliament you should read it cor- 
rectly. Tlie words are, '' provided that agents shall be agents of regiments 
authori»sd by ‘the Commander-in-chief of his Majesty's forces, or by the 
Colonels or Cohimandants of regiments or corps.” 

Mr. Starkie.’^l do not mean to justify it : he might easily suppose that, 
though his ignorance of the law would be no excuse ; I only mean to say, it 
may operate so far as to show why he did not exclaim against their conduct. 
You observed the way in which'Dr. Back gave his testimony : he produced 
a great number of notes before you and read them copiously : he stated that 
all those notes were written at the same time. 

Lord 7Vnter<few.— No, he did not say that. 

Mr. Star/a'e.— He said they were written at the time that each bears date. 

1 should like yon to see those notes, and you will judge, for instance, whether 
that was the case, or whether a great many of those entries have not tbecn 
road^ at the same time, although they bear different dates ; and also look at 
the original entries, and there you will find that those cii^mstances he after- 
wards stated with respect to the conversation are very different indeed, or 
whoiiy omitted : and when he reduced those conversations into writing docs 
not appear. 

But let us see at what time it is, according to Dr. Back’s account, that my 
client becomes a party to this transaction, in the way in which he states it. 

The 
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The first time he speaks of seeing^ Captain Despard is the 25th of ^pril, (^ourt 
1837: before that time he did n^t knosv there was any such person in ex- of ling's 
istcnce. The negotiation Imd, at that tinie^ gone so far, that upomthat ’day, ' — 
on the day before, the half of a £300 note had been deposited \^ith Mr. 

Gibbons, and Mr. Gibbons had given his receipt for it. The negociation was 
to a great extent completed ; the price had hpen agreed upon and half of the 
note given, therefore there seems to be no earthly reason why jie should be 
introduced by the other parties to conspire for this Jllcgal purpose. There 
seenis to be no earthly reason, when tjicy had so far advanced as to obtain 
the half of a £500 note, why they should at all introduce Captain Despard 
into their illegal partnership, with a view to give him any part of the profits ; 
nor is there any part of the evidence that could at all satisfy your minds he 
was to have any part of those profits. It is not pretended in these conversa- 
tions that he was to have any part, or that any money passed at the time he 
was there. You find upon the 25th of April the consveration was a very short 
one ; and the utmost that Captain Despard said at that time vvas„ you 
" have been a long time about this, I would settle it very soon : 1 know 
" Captain Anstice and it is very likely he did. 

But does it follow he was advising them to an illegal negociation, because 
he knew Captain Anstice could obtain a preferment of this kind ? Is it to 
be inferred that he meant illegally to obtaiin it ? 1^56 conversation, as it 

appears to me, certainly does not go beyond that : it is merely stating, that 
if he had known of the business sooner he would soon have settled it. Then 
it appears the next day the parties are at Captain Ansticc’s otficc. Captain 
Anstice having been the friend of this party. The particulars of the ceiiver- 
sation arc not .stated : all that is stated is, that Cnjitain Anstice said he had the 
half of the £500 note, and that that would be useless unless he had the half of a 
£300 note ; and that Captain Anstice had most of Mr. Astell’s appointments. 

It does not follow that he had them illegally : still less does it appear that 
Captain Despard was to have any illegal share or benefit from the interest to 
be derived. 

But there is another circumstance on my mind which is very strong, to shew 
that Captain Despard was not to receive any part of this money. 1 allude to 
the particular time when the matter was to be finally wound up and settled, 

and 
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and ^hen it was expected that this young man, the son of Dr. Back^ would be 
passed at the East’lndia House, the remainder of the notes was to be produced, 
and thosawho were concerned in the transaction, tind received any part of the 
dividend and prohts, were to receive their payments : but although it is stated 
that many of the parties who have pleaded guilty were there, ii does not ap- 
pear that Captain Despard was^, there ; and if he had so far committed himself 
us to have in^de himself a party to this illegal agreement, it will be for you 
to say whether he wou|d not have been anxious to have received the price of 
his iniquity with the rest, and been iu attendance at the Ship Tavern, tp re- 
ceive the profits. Vou find, so far from that, that 1 think one of the wit- 
nesses stated (Dr. Back, 1 believe) that Gibbons said, as the cadetship bad 
been bought for £8(X) instead of nine hundred guineas, and he had got it 
for less than he ought to have bad it for, that he ought to have £4;5 and Mi‘. 
Wright £100 of the diderence. Now, Gentlemen, 1 think this evidence is 
available in this way. At the time they are talking of the participation of the 
nioney;.at the time the money is being received. Captain Despard is not there 
to receive any part of it, although the sharing of it is spoken of. Gentle- 
men, there is no evidence to shew that Captain Despard was acquainted with 
any of these persons, except Captain Austice and Mr. Gibbons : with respect 
to the other parties who have pleaded guilty, they may have been perfect 
strangers to him up to the timet>f the transaction. 

Now, Gentlemen, under these circumstances, considering, in the first place, 
that even if Dr. Back’s evidence went much farther than it does, considering 
the situation in which he stands, considering the account he himself gives of 
himself, 1 submit he is not a person who stands so fairly, and of such unsul- 
lied reputation, before you, that you can safely convict Captain Debat'd upon 
his evidence ; and the more so, when you consider that much evidetice might 
have been given to support his character that has not adduced. Then, 
Gentlemen, as I have already observed, the probabilitii^ of the case are the 
other way. It is very improbable that Captain Despard should have been 
admitted a participatoir in these profits. He did nothing, even allowing 
Dr. Back, who is not an unwilling witness, whose interest is probably to 
convict as many of the defendants as possible, he does not affect to say there 

was 
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was any hint given that this gentleman was to be a participator ir* this 

transaction. • * * ofkme’s 

# • eOcncii* 

Gentlemen, having made these observations to you, I will not repicat them. , . 

The evidence itself is very brief against this gentleman, as my observatioijs 
must have been. You know, a^weli as I do, that before a jury can come to 
a conclusion that a prisoner is guilty of such ffti heinous offence as this, it is 
not sufficient that they shdhld have some general notion floating in their 
minds that all is not as it should have been, but they must be satisfied iu*their 
conscicnee that the party is really guilty*; and they ought y) exercise the same 
discretion with respect to the safety of a fellow-creature who igtands before 
them, as if their own and most solemn interests were at stakc^ Gentlemen, a 
jury may, without any feelings of great emotion, afterwards remember that 
})crhaps they may have acquitted a guilty person ; but. Gentlemen, if 1 mis- 
take not, the feelings of every man amongst you, and every man of humanity, 
must be bitter indeed, if any circumstance subsequent to the trial should 
lead him to suppose he has been the instrument of convicting a fellow creature, 
and ruinmg^ a man who was actually innocent. Gentlemen, under these cir- 
cumstances, it is for you to say whether Captain Despard was guilty of 
corruptly, and for gain's sake, negotiating the obtaining this employment for 
this young man. 1 will not repeat those observations 1 have made. 1 thank 
’you for the attention you have paid to the wllole of the case, and I have no 
doubt you will come to the conclusion that your consciences point out as 
being the proper one. 


EVIDENCE FOR THE DEFENDANT, PRESCOTT. 

JOHN BAKER RICHARDS, Esq. sworn. Mr.nkhards. 

Examined by Mr. Pollock. 

I believe you are the Governor of the Bank of England .^—1 am. 

How long have you known Captain Prescott? — More than thirty-five 
years. 

What character during all that time has he borne ?— 1 have always consi- 
dered him to have borne— 

Lord 
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PROCEEDINGS. IN tHE 

Lerd Tenterden.—How e:y;traordinary it is^ that gentlemen of the education 
of those before us will not ai^^wer the question put to them : the question 
asked is> what is his character P — Always that oV an honest and honourable 
man. . 

* Mr. That is the only tbing^tha^ is legitimate evidence. 


. .JOHN MASTERMAN, E^i. sworn. 

• Examined by Mr, PoUock. 

I believe you art. a banker and Eak-Iudia Director ? — Yes. ' 

How loii^ have you been acquainted with Captain Prescott ? — I think 
between eight and nine years. 

What is the character he has borne for honour and integrity during those 
years ? — Always that of an honourable and upright man. 


JOSIAS DUPRE ALEXANDER, Esq., M.P. sworn. 

Examined by Mr. PoUoek. 

You are a. Member of Parliament and an East>ludia Director? — I am. 

How long have you known Captain Prescott ? — I have known Captain 
Prescott since the year 1798 ; thirty years next October. 

W'’hat character has he borne during that time for honour and integrity ?—. 
A remarkably good one. 

Have you had any means of knowing any thing of his conduct in the dis- 
posal.of his patronage ? 

Ijord Tmterden.'—'ThaX is a question you cannot ask/, that is a fact. 

Mr. PoUock.— Wb&t character he has borne as to that particular point. 

Lord Tenierdm . — That is a different thing. • • 

, Mr. PoUock . — What character has he borne in regard to the disposal of his 
patronage, has he borne any character? — 1 believe he;|^ acted very fairly. 

What is his character upon that ? 

Lord Tc«tcrde«,— This is getting too near the objectionable point. 

Mr. Gum^.— This is a fact. If you ptirsue ii, I must cross-examine 
upon it. 


Major 
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MAJOR JAMKS RIVETT CARNAG, sworn. , 

Mxamis/i^d by Mr. SoUock. , 

You arc an East-lndia Director?' — Yes. 

*Have you k^own Captain Prescott for any length of time ? — 1 have knov\«i 
Captain Prescott for about five years. 

During that time what character has he borAe for honour aad integrity ?— • 
Always the character of an honourable and benevolent map. , 


CHARLES MILLS, Esq. sworn. / 

Examined by Mr. Pollock. • 

I believe you are an East'lndia Director ?-- Yes. • 

How long have you known Captain Prescott ? — About eight years. 

What character has he borne during that time ? — That of a straight>forward 
honourable man. 


VICE-ADMIRAL SIR PULTENEY MALCOLM, swprn. * 

, Examined by Mr, Pollock. 

How long have you known Captain Prescott ?— Thirty-two years in various 
6ituation.s. 

What is the character he has borne ? — An^ honourable, liberal, and open- 
hearted man. * •* 


SIR CHARLES FLINT, sworn. 

Examined by Mr. PoUoek. 

You are the Secretary of the Irish office? — 1 am. 

How long have you been acquainted with. Captain Prescott ? — ^Twelye years. 

During that time what has ffia character been ?•— The Jiighest possible 
character. . 

BONHAM, Esq., AI.P. sworn. 

Examined by Mr. PoUock. 

I believe you ar^a Member, ;^f Parliament Yes. 

'Have you known Captain Prifscott any tithe ?— I have known him, I believe, 
about thirty-6ve years. 

What character has h-t borne during that time ?•— During that time, 1 think 
be has ^rne the character of a very honourable, upright, good-natured man. 
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« 

« , li&WlS ULOYD^^fisq. swofn; 

, EmHwUed by 

1 believe you are a banker in this city ?— I am. 

« How long have you been acquainted with Captain Prescott ?•— 'About ten 
years. * * 

During that time what character has he borne ? — That of a most upright 
and honourable maiv , 

• • 

^COLONEL FREDERICK, s^om. 

« Exammd by Mr. Polbek. 

How long bav^B you known Captain Prescott ?— From the time of his birth. 
What character has he borne during all the time you have known him 
A kind-hearted and honourab e man 


» • WILLIAM CURTIS. Esq. sworn. . 

« 

Examined by Mr. PoUock. 

You are a partner iu your lather's house, Sir William Curtis and Co. ?*^Yes, 
as bankers. ■ 

How long have you known Captain Prescott About teu years. 

During that time what character has he borne ?-»That of an honourable, ' 
honest, upright man. 

SIR JAMES SHAW, Bart, sworn. 

Examned by Mr. PoUoek. 

How long have you known Captain Prescott^— I think 1 have known 
Captain Prescott between ten and twelve years. . ; 

What character 1^ he home daring that time borne a character 

of the very hi^e^ description, kh honourable niqn. JW^ n frank straight- 
forward seaman. ' ' > -V ^ 


RpBsaT WfUiAitili; Eiq. cqjd^^i ^y^ ammr. 
TnoMAs Wilson, talUd, btU didfiat antner. 


CoilNSUUS 
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JExamhed ty Mr, 4^Uock, 

You were lately Governor of the Bank of England, and are now* one of the 
Directors? — Yes, lam. 

Do you know Captain Prescott ?*<»«Yes, and have for several years. 

How many? — Eight or ten years. , 

What character has be borne during that time ? — I hajre alwjiys considered 
him a highly honourable and respectable man. ^ « 

^rd Tenterdm. — That is not an augwer to the question, 1 am obliged to 
insfst upon it. ^ 

Mr. PoUock. — -You have slated what you yourself considci^d him to be ; 
the question is, what character has he borne ? — 1 have always understood 
him to bear the highest character. 


NICHOLAS BROWN, Esq. sworn. 

Examined by Mr, Pollock. ’ ^ • 

I beUeve you arc one of the Commissioners of, the Victualling Office ?*— 
1 am. 

How long have you known Captain Prescott P-^Fifteen or twenty years. 
During that time what character has he borne ?-r-> 1 have always found him 

. tobeV ^ .* 

fjord 7Vnterde».~That is not an answer to the question; What is his 
character ? — A plain, honest, upright-dealing man. 


CAPTAIN LEWARD sworn. 

Exdium^ by Mr, PoUock. 

Hbvf long have you known Captain Prescott ?— About thirty-four years. 
During that ttii^%hhi chancier has bo^W gauerally in the world ?— 
That of an hondu^ie aqd^ Upright man. 




1 believe you ace a M»'mber of Parliament ?— I am. 
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Hotfv long* have you kflown Captain Pnncott ?•— About twelve years. 
During that time what obara^r has^ be •borne P-^That of an honourable 
upri'ght mtun. 


COLONEL DAVIES sworn. 

• 

« ExatAined by Mr. PoUock. 

You were ki the East-Xndia Company’s service ?— Yes. 

H<fw long have you known Captain Prescott ? — Nearly thirty years. 
During that tim^ what character has he borne in the world ? — That o£ an 
honest and honourable man. 


' ISAAC ROBINSON, Esq. sworn. 

Examined by Mr. PoUock. 

You are one of the Elder Brethren of the Trinity*liouse ?— Yes. 

How long have yoii known Captain Prescott ? — Thirty»nine years in- 
timately. 

During that time what character ^as he borne in the world ? — Tl^at of a 
man of the highest honour and integrity, open-hearted and kind. 

Mr. Brougham . — There are twenty or thirty more, but I do not trouble 
your Lordship with them. They come from ditferent parts. 

Lord 7’en<crdcn.— Do you caHany witness^ for the other defendant?^ 

Mr. -No, my Lord. 


Lord 

Tenferdof. 


LORD TENTERDEN.^SUMMING UP. 

Gentlemen of the Jury -This is an indictment against Samuel Sutton, Wil- 
liam Anirews, James Patten Anstice, John Edward De^ard, Joseph Tyndale, 
George Henry Gibbons, Thomas Wiight, and Charles Prescott ;* and 

the indictment charges, that the s$ven persons first na|P|^|l|diat is, all except 
Mr. Prescott) conspired together, for gmu, rewa^ ancB^^odt, to negotiate 
for one Edward Drake,, Back to be nominated and appointed to a certain 
employment, tliat of a 0<^de^^]|!|ider the Unji|||d .J(^^ Merchants of 

England trading te the BastJn^esi fmd theli ^ idtet Captain Pres- 

cott unlawfully, wilfidly, and kuoyif^gly ' aided, abetM» and assisted the other 
pCIrsons 1 have named. That form ai ebsige is varied in the dill^fint counts ; but 

the 
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the latter counts are all substantially the samei ' Charging the first ijeven 
defendants with conspiring^togethar unlawfully to obtain this appointment for 
this young man. * . • * . 

*Mr. Gurney . — The first count does not charge a conspiracy. ^ 

Lord Tenterden , — It is, that the^ unlawfully negociated for this appoint- 
ment. There are several other counts of that# class, var 3 ring the charge :as to 
pegociating for gain or reward, all of them importing that the •act done by 
them was done for gain or reward, and that Captain Prescott aided and assisted 
then). Then there is another set of counts, which cbargeyall the defendants, 
including Captain Prescott, with combining and conspiring unlawfully and 
corruptly, for gain, reward, and profit to Samuel Sutton, ^ to recommend 
Edward Drake Back to be nominated and appointed to this office of Cadet 
under the East-lndia Company. There are several counts in that class, vary- 
ing the charge, but not in any material degree. Then there is another count, 
perfectly distinct from ^1 the rest, which states, that all the defendants con- 
spired, falsely and fraudulently, to cause and procure a false representation to 
be made to the Court of Directors of the United Company of *Merdiants of 
England trading to the East- Indies, that young Back was a person with whose 
family and connexions Captain Prescott, at the time of such representation, 
was well acquainted, for the purpose of obtaining for Edward f>rake Back the 
nomination and appointment to the employment of a cadet, tl^ defendant, 
Prescott, and all the other defendants, being wholly unacquainted with his 
family and connexions. 

Now, Gentlemen, as it regards all these counts in this indictment except 
the last, no person can properly be convicted upon it, who is not in some' way 
a participetor in the unlawful schenie to obtain this appointment for piftt and 
gain. * I use the woi^. participator,' because that term has been employed by 
the counsel for owe^4^’tbe defendants : but in order to convict persons of a 
cbai^ of this kiwdi it is not necessaty, in ppint of law, that each, of them 
should have in hia-mind to patticipaite in the gain ; for if they all combine to 
attain the object for profit an<|||pin to so^- o^them, they are all guilty withhl 
the meaning of iMe charge. j^O' j^rsbO cam be convicted upon these two first 
sets of counted '"^lK>r4s not conscious^fokt gain and rew*wd is tlie-'>efti§ect of 
some of the defendants with whom he conspires : bttt it is* not nece^iy that 

he, 
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he» individually, shauld be ooe of thcMie to share* No person can be con- 
victed, if he is not conscious jijiat those with whom he conspires have gain 
for their •object; but it is not necessary that every one should participate* 
That is the law as regards this part of the charge, which is the most importunt 
part of it The latl^^ partis^ that they all con^ired falsely and fraudulently, 
to cause and procure a ^se representation to be made to the £ast<India Com*' 
pany, that young ^ck was a person with whose family and connexions Mr, 
Presfeott, at the time o£>that nspresentation, was well adquainted. 

Now to this, charge^ all the first class of defisndants, except Despard, jutve 
acknowledged their guilt. Five, I think, of them have pleaded guilty before 
we came into this place ; and another of them desired that your verdict should 
pass against him. Tlie only two persons now upon their trial are Captain 
Despard and Captain Prescott : those are the only defendants. The case as 
against them stands upon very difiTerent grounds ; and therefore it is necessary 
I should direct your attention to the evidence as it respects each of them, 
separately ap^ distinctly. 

Now, the only witness called who speaks to any participation by the de- 
fendant Despard in this transaction, is Dr, Back ; and the account he gives 
of it is, that having se^ an advertisement in a paper called the. Herald, in the 
month of August 18£6, professing to be addressed to parents and guardians, 
aiul repr^e^ting that a permanent situation offered to a youth under twenty 
to.go abroad : his outfit would require means without which none need apply. 
That Dr. Back having a son for whom he was desirous of obtaining some pro- 
visioo, wrote a letter addressed to Alsop's Buildings, and received an answer ; 
and,' in consequence of that, he called at the house in Alsop’s Buildings, 
whercille saw afterwards the defendant whose name is Wright. . He seys, he 
tobk with Nm some cards, having tipen them the nami^;,tpf B^werds,'* >bich 
vni the siapie cf the first husbend bf bis present wife,^l|||lty of which cardsbe 
had ; f«ad it is quite clear, what the gentleman says, that it was natural, and we 
migbii su{q»oiie it would so happen, that he would nqt wish ,iu the outset to 
appear personally, he. iWlilit. tbroughou it^ watte of ’^ Cil^ooel Ed- 
wards.’* Then be^ri^ateS),' fimb Msintetwiew Witb;|l.ri Wright;^ then a letter 
ficom Mn Wright, repre8^ng|t4^ g<ting o»t cf^ ||mn». and re^ri^^ to 
Mr, Git^ns. He gives an aceouptbf bit' conversation with. Mr,' Gibbons, 

and 
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and then depositing first one half a( a £500 note and die half of a^£300 iy>te $ court 
and he produces severe letters frem Gibbons, confirmatory of that, and also^ 
two receipts from Mr. Gibbdns. ♦ * * — 

Then he tells you, in the next place, Gibbons introduced him to Tyndale^; xa^e^ 
that after a time he was introduced to tlie defendant De^ard. Before, how. 
ever, he was introduced to Despard, he had Isbrnt ftom Mr. Wright that the 
yim required for the appointment was, for a Cadetdiip in the Intantry, £600 ; 
but if in the Cavalry, £800 or £900. He reached town in the year 18S6 ^ 
but finding the sum did not at all suit him, he abandonej^ the siegociation : 
but that, in the spring of tlie following year, his son, for whom ,the appoint* 
ment was to be procured, coming of age, and being posses^d a sum of 
money, he was desirous to renew the negociation. However, before he did 
that he thought he would have some communication with the Chairman of the 
East-f ndia Company. He saw that gentleman then, and several times afterwards 
the solicitor to the Company. He was informed he was in great dan^r in what he 
was doing } that it was contrary to law, which he was not aware of ^ amU with 
that caution he would have nothing more to do with it But it 'was the wish 
of those who had the management pf the affiurs of the Company, and very 
natural and proper feeling it was, to trace to the very bottom the persons thus 
^professing to traffie in this appointment $ and at the suggestion of> the Chair* 
man or the Solicitor (the Chairman he pots it) be was desired to go on with 
the n^ociation, and to bold out be was willing to n^ociate with them, that 
the Company might find out who the parties were ; and that he, in conse- 
quence, had made communications from time to time to the Chairman or the 
i^idtor, and that be made memoranda, from time to time, of the conversa- 

it 

dons andyOther parts of the transaction. 

After toe introdu^t^ to Tyndale, which is after both the sums of money 
had been paid, Tyndh^ introdudng him to Despard (and Tyndale and Wright 
have pleadbd gnllty); he says ♦* On toe J4tii t)f April I metGibbowp and 
“ Tyndale* Ibis whs the first rime I saw Tjtodale. Gibbons shewed me an 
** acknovriedgmhnt from Tynij^ that he h^Weived the half of toe Mito 
« for £500. Oh toe evening ik thh same day C^bonipihtroduoed we to 
« Tyndale, Md Gibbons then smd toat itoto% obuld be done nb as 

** there were noDitoctors at toe India*Heutortoat wh slW^afsSttiU Monday.” 

Then the Easter Holidays Were mentioned as leasoni frn: delay : anotoer 

reason 
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reason was, ,the unsettled s^te of the Ministry. There was an intinaatiofi 
.given that the appointment wa«rto confe from the, President of the Board of 
Control. ‘ The then President has been examined, and he has said, as you 
inight have expected, that he knew nothing about it. Then , it appears that, 
after the half of tfiii.£dOO note had b6cu 'deposited, on the same day, the 
witness says, Tyndale introduced me to Captain Despard at Lloyd’s Coffee* 
** House.” This is the first time that Captain Despard is introduced. He 
saysT “ Captain Despaivl lamented he had not been consulted sooner in the 
** business ; that 1C he had I should not have been Idetained so long in town : 
“ he wmild soon settle it” He says, “ Gibbons left me at Lloyd’s in company 
with Captaii\ Despard, and promised to return in about a quarter of an 
hour. 1 waited for him four or five hours, but he did not come. Captain 
“ Despard did return, and asked me if I had seen Gibbons since he had left : 
** I replied no, and he expressed great astonishment that he had not Then 
“ we appointed to meet the next day, and we did so. That is the 26th, I 
only met«Captain Despard on that day. He told me that 1 should not be 
disappointed again, for he would introduce me to two very respectsl^e 
merchants. He then took -me to the office of Captain Anstice and Mr. 
Stubbs, at Great St. Helens. Captain Despard introduced me to Captain 
Anstice *, and Captain Anstice (then said he had . had the^ half of the £500 , 
note in his possession for some time, but that it was no manner of use until 
the half of a £900 note was also deposited.” Captain Despard is there at 
the time this passes. ” Before we wept there. Captain Despard had said that 
" Captain Anstice had got most of Mr. Astell’S; patronage, and that this was 
sup^sed to be one of Mr. Astell’s appointments.” Mr. Astell is called, 
and he says, of course, he kpew nothing about tlus, be beiqg' a Director at 
the titne. Then, on the 27 fh, hf attended again Ansticc’i office. 

They wete running about from one place to another. ^ ifly^ bdleyes they 
at 0|^n Anstice*^ and Captain Despiwd called u|^n hiin ggain <at bhe 
Monument doffee* House, android eyeiy thipg would he completed by the 
. next day. - He says,^ ” I 'was;^%ting at MP'JWay great 

. « anxiety, s^d exfu'essed my . ^oubt of the abdl^.'iqf th to procure 

” the appoantment, whed Caj^n Ahstioe said foif«|it £100 it 

“• was not completed next . morning ; and hT I would leave the ydung 
“ gentleman with him, if 1 wanted to go out of town, he would take care of 

" him. 
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** him. That the appointment would be forwarded to the 'house the 
*< Idfn^tor whoWas'to give it, wHo was in HoHfordshire, and that the Diiectar 
" had declined signing it until the half of the £300 note was in Captain 
*** Anstice's possession. That -he had forwarded the appointment by posWo 
** this Director, and he expected il by the return of piifst.” He said, the 
** gentleman had been tired of waiting for fhe £i^00, and Ke had expressed 
himself in very angry terms at the delay, and said he Vould w^t no 
** longer. * , 

This is the last interview he mention^ as having had vni^ Captain Despard ; 
and if the account he has given of the part he took is corfect, no doubt 
Despard was a party to tiiis combination to obtmn this money, for the benefit, 
if not of himself, at least of others. If Dr. Back gives a correct representation, 
it is clear the matter of profit and the note are spoken of when Captain 
Despard is present. It is said, you are not to believe Dr. Back. Why not ? 
It is said that the prosecutors ought to have called the Chairman or the 
Sdicitor of the Company. Why are you to support the testiipdn^ of a mm 
#ik) isfiot in the least broken in upon' by anything that has tkken place? 
What motives coiild he have to accuse a man of this crime of whom he had 
no knowledge ? Is it to be supposed that a roan is to come . forward and 
invent k chaige dt this kind ? In another patt of the story, there is abundant 
confirmation by all the other parties pleading ^uilly, and confirmation as to 
many of them, by the letters they have wiitten ; and it will be for you to ask 
yoursdve^ whether there can be any doubt in your minds upon what Dr. Back 
has said of the part that Captain Despard tbok in this transaction. There is 
no reason why he should aobiiae him falsely. 

l^en he gonaa oh with the further narrative, which I need, not give in veiy 
mhiutsi detkih^: W^mme to the fSih : that is a material day, connected with 
what ap|}eai^ allm^lrds with r^ard to Captain Pr^^ He waits jdl that 
day in exj^ictatii^n' that Captain Allsdce wo^ come. Ci^^n Anktiib w^t 
out Mfith add they endek^red td find Andrews: they went to the 
office' of Mr; Audited' 'te ^afi|^'‘'H'aiB4''h^he.^ not.^ther& "C^P^n 
« Anstioe saM that ! had ^t ma^ td Wpl|^n,4t^^ On 

« the' next I''W M'Aiii'drews''at hfs 'hi^sejii'p^k Str^t* 
f. Grosvehor Squltik' 1 mW Gibbons at tDaptaM iionim on that day. 
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“ in Si. John's Wood Road : Gibbons was talking to Anstice at the dooir of 
his house. Anstice said, Giblwns wantecTto go with us to Mf. Andrews, 

“ and he would not allow it We went there without him. We saw Andrews, 

“ %hOi said the appointment was certain : that the gentleman w^o ^as to give 
« it was to be in towpthe next day, and he would bring the appointment with 
him to Great* St Helens by two o’clock the following day. He dso said, 

“ hejvas sorry that he and I had missed each other the day before, that he, 
“ wished to settle the;business as much as I did, and that tlie money would 
“ be very^iseful to nis client at that pdlticular time. ' He said, I was to beep 
“ it secret ari^ not to let the business transpire.” The next day was Monday, 
the 30th. Hfc*. Vi^nt there by appointment. “ I waited till four' o’clock and 
“ Mr. Andrews tMd not come. At last he came, and said that his friend, who 
“ was to give the appointment, would be with him that evening, and if Captam 
** Anstice could call upon him in the afternoon, in his way home to St. John’s 
** Wood Roadf the hour for a meeting the next day should be fixed.” On 
d^t day he^ dlao received a note firpm Gibbons : 1 need not read that. 

On t^ Ist of May hp says, I went to Captain Anstice’s by app<mtment. 

*• There was 9, note arrived at Captain Anstice’s from Mr, Andrews, which 
** Mr. Stubbs opened;”' and then the himd- writing of Mr. Andrews was 
proved, and that note was read !% and, in consequence of th&t letter, he sent , 
his son down to Mr. Andrews’ office. 

Then we come to the 2d of May. He says, bn that day Mr. Andrews and 
Mr. Sutjon came,d> him. Mr. Sutton is not introduced into the business till 
the very close: the 1st of May is the first day ; Mr. Andrews very late, and 
Mr. Sub^n not till afterwards. ”1 saw Mr. Andrews and Mr. Sutton, who. 

** called and said, that as evex^ tlung was now complete^ I bu^t’ to deliver 
*' them the other two halves oi^ the notes.” He says, **]bie fdhiwd tOi|p it till 
" the ^ung 0 ^ had actually passed. They continuedltlo press ffir the othcar 
“ hali^f t^ iDotes on our wi^ to the thdia^House, and ai%e were about to 
go into the, coffieerhoute, tb^hip,” wheni^^liy did go Id. He said he 
would come %thett|.p]^8eptly, te xxS^r df He weibt back and 

pqt the two l^ves df boj^ ttptes v^n iihe there was a new 

difikalty started by M/, Apdixvn pc ^r, Shttah, tlSakWe'c^^ halves 

were not there. H^ desiied hiip to the idlher end of the rboui ; but 

* before 
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before he did that he took up the half of the five hundred pound notg. He court 

says, “ I declared positively I would not give it lip till the young man had been * 

« sworn in. My son was tralking about waiting. We all went to. the }ndi|^ • ■ 

House together. I think Captain Anstice took up the other half: one of 

them took it } and having done that, the papers were put into his hands^y 

** one or other of tliem.** That he went ai^ found mi' son : he Whs waiting 

. under the door of thelndia<House. 

* # • 

The important part that affects Mr. Prescott is, that the papers traced into 
hisdiands on the Saturday and Monday evening, are fojj^d in the hands of 
these men, Sutton and Andrews, and by them delivereid over to Br. jBack. 

He then went and found his son and went to the Cadet 6ffice, and Mr. 

Gibbons came to him there : that is not material. .When \hey went to the 
office, he gave the appointment to a clerk in the Cadet Office, who immediately 
disappeared with it. He went out of the room, and waited for him to come 
back till six o’clock, but the clerk who had taken away the papers never re> 
turned. Then he relates what passed between Mr. Gibbons and him while the 
clerk was away. He said **you have got this appointment for j£800 instead iii>f 
<*‘ 900 guineas, and he wanted to receive the difference between £800 and £i00 
** guineas, being £14iJ) ; and that be was to receive £4.5 and thi^ Mr. Wright 
was to have.jl^00.” He left the India>Hpuse two or three rimes and went 
to the Ship, where he found Mr. Andrews or Mr.' Sutton, or both of them. 

** They said, when I went, that 1 was detained so Ipng at the Cadet Office, 

** that they thought ri^ere must be something wrong : they could not tell what 
« to mdte 6f it; there was something irri^ular they were afraid. Before we 
** parted Sutton walked with me into the street behind the lndia>House. 1 
** fm^t the Jaame of the street. He said, he hoped there was nothii% wrong ; 

for if the rillitter was found put he should be'h ruined man.** He appointed 
to meet him the ne:tt day, to tell him what turn things had taken, but he did 
not go. He caoilte afterwards to him at Little Hampton: nothing pil^colar 
passed. He begged particularly to know ^Imt was said wheii he wai<^fore 
the Directory. svhat was forward die witness told him he should 
have nothing to say fo him 8ttbj|^ saw 

in his life.' He thi^s his spn wps h^t^ on die % ojflis 'tp ^tober 
1805, so that in the early part of i8«7 he* would not 

A a 2 Then 
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Th^n he is cross-examined on behalf of Captain Despard* He says he 
never went but upon this occasion in the naine of Edwards^ or by any other 
lutmd : there is no proof that he did. That was when he went to negociate for 
tlie office. He says he was usually dressed in black : he might have on* a 
bl^k silk handkerc|)iff ; he had been in tlie habit of wearing black silk 
handkerchiefs. .He nias worn ao undress military coat and yellow wiustcoat 
upon the Contpient, as persons often do» and that he has worn a blue camlet 
cloakp but never in their, presence. That the cards were Colonel Edwards’s, 
who was 1^ first l^t^and of bis pre%snt wife : they were preserved ; t^ey 
were foura in ^me drawer or some such thing. He never, went by the name 
of Drake on tlie Continent, he always went by his own name.. He was on 
the Continent some years. He was chaplain to a foreign garrison, and he was 
private tutor to one of the sons of the Duke of Richmond. 

The remainder of the evidence is introduced to affect the defendant Mr. 
Prescott The first witness who speaks with r^ard to him is Colonel Toone, 
who is a Director of the East India Company, and has been so thirty years, 
l^'^says Mr. Pfescott has been for sonie years past a Director, and h% served 
with him seven years in the direction, which made him acquainted with hiiit 
He says, the'Directors fillup the patronage in their turn, and sometimes they 
lend them to each other. If a particular Director wiriies aivappointment for 
a ^end, he gets it from a brother Director, and gives him anothec.^ In the 
lafter efid of April last year, Mr. Prescott applied to him for an appointment 
by a note, and that note is to ask him if he can let .him have a turn in the 
Madras cavalry. He meit him in the stiieet, and told him he should be happy 
to accommodate him, having a great respect for him, and that there was no 
man in 'ISngiand, Scotland, w Ireland whom he would .be mcto willing to 
oblige': he evidently diinks higtdy. him. The nextjdiylhs met:him 
and iij^ke tb him about the npminatlQn. It is not matoofel to inquire what 
that W^; but hie di^ks on the follopdqg morninq^ of o^dho voext day but 
one, i^po^ ^ the defciidant, ,,C^tain Preserntt, |knd .|ie ttdd him some^ng 
had hap^ned that. made, him Anxious the he had. made. 

** 1 said, «doydd]a^i^theypu%mamperlitody^}l;?«-lto<^'^yto» be isoneof 
** ^the fineit yiwths m Eng^d.* fdo y^quhooiKl^ ftpUy.:* He answored, 
« I knbw his fa^er, he i8.a.jratohbtoble clfigifmtoi He 
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** said it was necessary to quicken the matter, as the young nvm was ‘Within 
** two months of being of age (that*means ^wenty>two, and after twenty-twp 
** he could not be appointed.) He said, * I suppoite you ast: thesb questions 
**•> * in consequence of some appQintment three or four months ago ; 'and I said, 
** * 1 did, it was in consequence of diat’ He said be kh$w this young gentle* 
*' man very well, and hts father was a clergyrfian in Devonshire.” 

Now, whatever character this gentleman, Mr. Prescott, may have borne, 
if Colonel Toone speaks tfie truth, it is clear he wa» representing that which 
was^ false and untrue. He takes upon, himself to say bs^ knows , the young 
man, and he was as fine a youth as any in England } that he only wanted two 
months of twenty*two^ and that he knew his father, who wa^ a clergyman in 
Devonshire ; he never in his life having seen either the father or the son, and 
having no knowledge of them. 

He says, ** after that conversation I sent a note to Mr. Abington, who is 
*' the chief clerk of the cadet office,** through which this appointment must 
pass : it, is in these words. “ William Abington, Esq. be so good as to pass 
‘S Capta|n Prescott’s youth without delay, as he is near twenty*two, and I will 

jngn tbe papers on Wednesday morning next ; but let the youth pass as soon 
“ as possible.” Then he puts a postscript: ** If the papers are nnt to me 

this day 1 wi}l sign them.” 'He says, ” on the same day I received a packet 
” purporting to come from the head of the Cadet Office, enclosing those two 
** papers, A and B.” T^e papers were shewn to tbe witness : he says, X 
” signed them and enclosed them, and sealed them up, and directed them to 
” Mr. Abington at the India-House, the same day, by one of the messengers 
” of the India-House, who waited for an answer.” He says, ** I was cfUed for 
” from dinner and signed the papers}” and suddenly something occurred to 
him afterward^ that be had ngnedwhat heivduld not wiUihjgly have done. . 
He says it was contrary to his practice to sign till he had seen the inditiddual : 
that he wrote a note to Mr. Abington aiid sent il ' by the two^penny post. 
Now the note to Mr. Abington is, ** I sigsm^ the papers you sent me this 
“ evening.} but bs^Sjitotbe mal|p^ finely (bmhided, I re^imst ^ou will .<mn- 
•( trive to let me see the youth; ml with ^tat View 1 calf|l tbeJlnt^l^C^se 
« on Monday nex^Jind I will attend liere befme'twdve ydock," anil imqpest 
” the youth to athtod at twdv^ on Monday nixt.” he »iys, he sent 
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Cwjrt a nott by his, servant to Mr. Prescott the same evening. Then Joseph Wil> 
“S' says, he is servant to Cojonel Toonei$ that his master sent him with a 

} ( letter to Captain Prescott’s about April in the last year. He took it to the 

Tm^en. defendant's house and delivered it to a female servant there : that he never 
took more than one master to Captain Prescott ; therefore that 

letter, taken in^connexion with*«^the evidence of Colonel Toone, must be the 
letter. Then,« that not being produced. Colonel Toone goes on to say, that 
the note to Mr. Prescottalso stated that he had received the papers which had 
been sept to him bJlfMr. Abington, and that he had signed the papers; “but 
“ it occuixedito me 1 had not seen the young man, contrary to my practice, 
“ and that 1 had written to him my order that Mr. Prescott’s cadet should nc^ 
<« pass until 1 had seen him.” 'J'he letter to Mr. Abington is produced to you 
and it has the post-mark of Monday ; the letter to Hit Prescott is not pro* 
duced : and on Monday he sent another letter. He is very anxious about it ; 
and fearing thp letter might be lost, he sent his servant againi the next mom* 
iog, with the following. ** The young gentleman nominated to my Madras 
•** Cavalry nomination, for which 1 returned the papers yesterday, is not K.o 
“ be presented and passed until Mr. Toone has seen him ; and, with that 
view, Mr. Toone will attend at Mr. Abington’s ofBce as soon as possible on 
Monday morning.” Signed i* S. Toone.” He says : ^sQii that same Mon* 
<* day X went to Mr. Alnngton’s office at the India*House. 1 never ss#lhe cadet, ' 
** and never have seen him. 1 remained at the office two hours, and he did 
** not arrive. 1 received no answer from Mr. Prescott to the letter 1 sent on 
*' Saturday evening. I do not recollect any other conversation I had with 
“ him^t.’.l did not enter into it, for 1 had the greatest r^ard for him. Mr. 

Presdott did not give mef iioy answer^ either by letter or calmg on me. I 
** was not apprized that any 'olr^er had 1>een given at foe time byfoe Chairman 
“ or Deputy ChaUrman they kept it very properly to themselves. Then he 
is oN»8.eka|^ined by foe Counsel for Mr. I^scott $ and be say^ there was<an 
inquiry among the Directors i^s^ards : fo^ foe Direefoas dine -together on 
court days. Thttt.ls all ■ 

Then the h^l^^nesht' balled is fiSdward -D^ke* 8efo,'foe young man who 
was to have the appointment. 'He says, he recollebll being in tewn with his 
father, the latter end of April, dr the l^tiining of May, 1827. ; He recollects 

goiug. 
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going, on tho morning of the 2d of May, to No. 8, Waterloo Placf, Mr. 

Andrews* office ; that he aaw him tUcre, an«^ he believes b^saw Mr. Sutti)|i 
there. Mr. Sutton is in court, and says he believes he was one of the persons. 
Tliere he saw Jhe papers produced, A. and B. : and then hesays that he wr^te 
the answer to the fourth question,* that is : " Who jj^omfitended you to 
" Sweny Toone, Esq. the nominating Director, for this appointment f Answer. 
.Charles Elton Prescott, Esq. which name was in pencil, for him to write in 
ink. '' I never before that heard the name of Captain PtiftKott or knew ITun.** 
HeJooks at the other piUper, B., and«says that is his a^natnre,; f^Edward 
'** Dmke Back.*' This, I think, was done on Wednesday morning. He also 
signs the other paper, which is the signature to the petition qf Edward Drake 
Back, to the Directors, expressing his desire to go. That he left the two 
papers with those two persons. That one of them told hint to go to the 
Monument Coffee-house, and they would be there almost as soon as he was. 
He returned to the Monument Coffee-house, and he afterwards waited about 
the India-House for his father, and he then afterwards went into the Cadqt 
Office with his father. Some person desired him to go in, and said he. was to 
be introduced to Mr. Prescott. He went into the room and saw a gentleman, 
but he cannot identify Mr. Prescott. Whoever ihat gentleman was, he 
merely asked hiiAk whether he liked to go, an(^ whether be had ever been in the 
army, fie says he knew very little about the arrangement : he only knew 
that the business was going on merely to detect these people. He says he 
wrote answers to the different queries. 

Then the next person called is.Frederidk Haldane, a clerk in the Cadet- 
Office, who says, ** in the month of April 1827, Mr. Prescott sent for me, and 
" when I cgme he asked me if I understood tbat.letter. 1 said I did;. .1 took 
** up the letter tothe office, and depcMdted it in the case where it is usual to 
'' deposit such letters. He desired me to wnte it off; that is, 1 mark the 
** appointment in the book.** He did so, and that denoted , that Cctouei 
Toone's nmnination was transhp'ed to tbe4e|i^ant. He saw Crdonei Toone 
in the office on the Monday^il^wiDg : hi^ii^jiiks he also saw him on the 
Saturday. He said, he lamented Jhe circumstance of havidi^lent Mr. 
the nomination, bat directed that : itie geiitleii|Min wa'* not to pass he 
had seen him. " On toe " 2d of May a paper ym brqpgbi td my office, 
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which 1 immediately took ajid gave it into the hands of the Deputy Secre* 
" tary.” Then papers A. and B. are’produced, I will direct your attention 
toihent presently. 

^hen (he next witn^s is Edward Sharp, who is a clerk in th^ Cadet'Office. 
In consequence of l(rMessage he attended upon Mr. Prescott on the SBth of 
April in his room. He produced a note from Colonel Toone, intimating a 
compliance wkh his<wish to give him an appointment, and for the papers to be 
sent^p to Colonel Totfne for his signature : " he also produced the paper 
'' markell A. and aVked me if it was complete.'’ He’says, “ I told him itnwas 
" hot corhplet^ ; (hat the letter of recommendation was not hlled up, and the 
'‘ fourth questioq was hot answered : the other parts were complete. He then 
“ asked me how the letter of recommendation should be filled in. I said, 
'' if Colonel Toone signs the nomination, Captain Prescott ought to sign the 
" first letter of recommendation.” It seems they are not both to be signed by 
the same persqn. " He said, * is not that irregular I said (hat it was ; . but that 
'' since* Colons Toone was to sign Uie nomination, it was necessary for hitn, 
'' Mr. Prescott, to sign the letter, as I presumed Colonel Toone knew, nothing 
of (lie other parties. I also filled In the fourth question by the desire of Captain 
** Prescott, and he then sighed ilm letter.” He says, “ be bad asked me to 
fill in the letter. 1 did so, an^ he signed it.” And then t£btt recommenda- 
tion is this: ^ (Qentletnen, I do hereby declare, upon my honotl#, that I 
'' received the nomination of a Cadet for the Madras Cavalry from Sweny 
Toone, Esq. ^iuitously, and that I have given it gratuitously to Mr. 
" Edward Drake Back, with whose family and connexions 1 am well 
" acqii|pted.” That is signed by himself, “ C. Elton Prescott.” 

Tbeii the witness said so^j^j^iitg a||>pta conversation between them, as to 
tho writing of the letters ; olm the wlitness was so indistincft in4d^ ansvjiers, 
and iepfeahnt^ ^ the same answer in two or three difereut 

forti^’ tfaatil Sj^naf tb me yon could not rely u|^n that part of Uie con vena- 
tim, futd our‘ 8afer%curse is to lake that'part that tho witness speaks to with- 
out besih^tion. He directedi^e to fill noihination and send it to 

** Colonel ’ t^bos^^r that, in wnsetiatmos, a note. he^. had 

received iVom Colonel Tocnie^ hO. would not giv^ him anjy tropbia/’ 
He if Captain Prescott had sigati^ thenpiiitnatioa, aiid,fike;i^^ 

► - ‘ tion 
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tion had been sij^ned by the person lo whom if was given, ^ would not hsvve 
given Colonel Toone any additional trouble. The Director^ noiAinatioiK^ts 
ii 5 » these words ; “ I, Sweuy Toone, Esq. being one of the directors ^of 
“ the East-InUia Company, beg legive lo present the p^tloner as a cadet for 
“ the Madras cavalry, on Mr. Morris’s nomination of the season 1826, pro- 
vided he shall appear to you eligible for that station ; giid I d® declare that 
1 have inquired into the character, connexions, ejid qualifications o^'Mrv 
Eklward Drake Back, en^that, in m-^ opinion, he is a person to petition 
tfie £ast*lndia Company for the appointment he now herein solicits.— 
" S. Toone.” He filled that in by Mr. Prescott’s desire : he speaks without 
hesitation to that. " After I had filled in the nomination, TMr. Prescott de- 
** sired me to write a note transmitting them to Colonel Toone. 1 wrote a note 




in Mr. Prescott’s name, and took it lo Mr. ^ lescott for his approval j but 
" he did not approire of it, and desired me no/ write it in his name, but Ip 
** write it in the name of Mr. Abiugton, the c( ;clerk. He was not that day 
“ at the office. I prepared a note accordingly in Mr. Abingtoh's name, and 
enclosed the two papers and directed them to Colonel Toone, and gave 
“ them to the Commodore of the messengers, John Salter. Mr. Prescott 
*' desired me to^ell the messehger to take the packet to Colonel Toone, to 
*' wait for an answer, and bring it to his, hir. Prescott’s residence.” Then 
he says the note was in Mr. Abington’s name, and mentioned only that the 
papers were transmitted to him by Captain Prescott’s desire. Then he proves 
Mr. Prescott's signature. Then the papers were read. He says the filling 
up in February is in Mr. Abington’s hand. 

Then Salter is called, the commodore of the messengers, who produces a 
book ^in which he enters the direction of the tetter and to whom he delivered 
it ; and he says that he delivered it to Sullivan, with such directions as wore 
delivered to him. Sullivan sky^ he received il and took it to Colonel Toone’a 
house, and waited there, as directed, and tqqk it back, not to Mr. Abing- 
t6n, bat to Mr. Prescott’s house. ; , 

Then Mr. Abiugton is caUet^ %bo says he was absent f)roto;the offieoifrom 
indisposition on the «8th of April. Tl^t he was at the o^ce either the 
Monday or Tuesdny following ; and cin one of those^dayc Ca|»tatu Prescott 
came into the office, at.d said he understood he had signed a wrong paper. 
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!*' I replied, ' Lwas aware of and sajd to him, * you had no occasion 

to sign* the rwommciidatorv letter. Colonel Tobne had nothing at all to do 
'ewith it, having^ transferred it to you.' He desired me to stop the papers as 
" soon as they cani.'l- to the bthce, and jiot to pass the young man, or sutler 
him to be passed, until Ohlonel Toone had seen him. On Wednesday 
I saw him again ; be asked me if the young man had attended at the ofhcc 
(b be passed. 1 tolddum hebad not. He said ^ mind you let me have the 
“ papers Stop Iflie papers as 8ooi\ as they arrive, and do not suffer the 
" young mai) to be passed till Colonel Toone ^s seen him.’ " On the 
Wednesday, when the young man was expected to present himself. Captain 
Prescott sent out a message from the court-room to know if the papers had 
arrived. 


Then Mr. Wynn and Mr. Astell were called, who gave their evidence of 
their utter ignorance of all these matters, as you might b^ve expected. 

Tii6n thoy further produce two other papers, marked C. and D., which are 
very important, 1 think, for your attention. These are copies of another 
appointment in the month of February, lii that month of February Dr. 
Back was given to understand an appointment might have been bad. The 
petition is signed by a person^ of the name of Bale, and U?en the Director’s 
nomination is signed by Mr.*Prescott. “ I, Charles Elton Prescott, &c. 
" {reading the nomination) recommended to me by S. Sutton, Esq.’’ Mr. 
Sutton signs the i«commendatory letter : " Gentienten, I hereby declare, upon 
my honour, &c.” (reaiUng the recommendatoTy letter). That is signed by 
Sanuicl Sutton ; and then Mr. Prescott signs, what has been signed in the 
lattff case, a declaration that he believes the answers to the questions to be 
correct. . 

: that would have been the regular form to have been observed on each : 

.th0;|^ininating tl^ector signs, and the person who recommended the party to 
the honunattog Olfik^or should «gh the nomination. That course has not been 
pursued upon the present oc^idti: CoTo^. Toone signs the nominatiou, 
and signs f|tu^]|y^||l8 biiElef that the answetsr4re true, ftnd Mr. Prescott signs 
the recomniendliiory leif^r. Why that was done dbes^not very distinctly ap- 
certainly it is contrary to the usual practice in doing the thing. 
Wlkdher he did not choose that Mr. Sutton’s name should appear again as the 

party 
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party pecommending to iiiinsdC J»e ijaving so teccutly givejjlhnn a noinina- 
tioii/ jdoes not appear, bu?4ie departs from tli&t. v ^ • ’ f. •Btmch. 

•Naw, in the address made to you by the learned Counsel on bfbalf of Mr. 
Prescott, great reliance was' plafed ^upon that which Mr, Pfescott did ijn Ae ^nten/n 
Tuesday and Wednesday, namely, going to Mf. AbingtOn and desiring J^t 
the young man might not pass till Colonel Tobnc had seeti him : aryl 
it is exceedingly dilhcult to account for that, unless he had received the ifiltea 
tha| Colonel Toone says.he had written and seuf by bis savant, stating that* 
he had himself written to Mr. Abington to say that the young man sfaduld not 
pass. If Mr. Prescott had received' that letter, it would hav^^been natural ; 
if Ire had not received it, I do not see why he should interfere. ' 

1 have already intimated to you, that in order to convict the parties of the 


latter charge, it is not necessary you should be satisfied, speakingof the case 
of Mr. Prescott, that he himself was to share ; but you cannot convict him 
on the earlier part of the charge, unless you are satisfied he hnew, ^;id had 
reason to know, the appointment was to be made : and if all, (his evidence 
satisfies you he must have knowfl of the appointment that this person obtained 
from him in a very irregular way by means of Mr. Sutton and Mr. Andrews, 
for the papers passed through their hands, if all this satisfies you he must have 
had a guilty knowlerlge that a profit was to brf made, then he ought to be found 
guilty. If you are not satislicd of that, then he ought not to be convicted ot 
the earlier and more important part of the charge. But then comes the other 
part, which is a fit subject for your consideration, and to that 1 am obliged to 
call your attention ; and that is that part which charges that all these defen- 
dants conspired to procure false representations to be made to the Court ot 
Directors^ that Edward Drake Back was a person with whose family arid con- 
nexions Mr. Prescott, jit the time that false represent a,liion was made, was well 
acquainted, for the purpose of obtaining this cadetship for him, whereas, the 
defendants knew all the time that the family and connexions of Mr. Back were 
entirely ui^nown. That is quite a substantive distinct charge : and whatever 
your opinion may be, as to the. conspiracy or combination to obtain this pre- 
sentation,, to himself or any of them, if you think^tb^ concurred in procuring 
this represantation to be falsely raade by Mr. Prescott jo the Company, as to his 

( ' knowledge 
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they aU ii^indad to do U^'lalsely and'corrufttly, and not from a mere 
t idndor or |ais^ke (that is not the question), if they had all the same gujity 
I liitiqpipaie, jnur vmd upon the other part the case, Mr. 

' ought td 'lii^i|Miiidvguiltjr uponlhis ; but unless you are satisfied of 

l||fs guiH^iiponbne pr kliicf di^ef {krt of the charge, if doubt remains upon 
,yqw hiin 4 ^, ^U;Oi%ht to place coi^derable weight upon the character given 
hm A gi^t number bf resp^^^^ *n,the city of London have 

coiidnfft|;| in stat^, that up to this dmeMr. Prescott had borne an exceflent 
chanuner honour nnd integrity : a k!nd>hearted and honourable man. They 
put itin different: pbpscn, but tjhnt is the substance of it. A higher character 
could not have bemi given’to any body ; and if the evidence leaves doubt in 
ye|irmindsof his gaUt,'l^ character ought to turn the scale: but if the 
evidence leaves no doubt, then, although he may have for so many years borne 
^is l^hcharieter, he may at last have fallen into error and ^ If you are 

satisfied of hi^ guilty you Cannot do otherwise than say faej^ipi^y : if you 
have any dcaii^ you will acquit him. As to the case of 'you will 

probably aipae with'ina in tfainkiiig biere cau be no doul^;. ; ’ 

l%e jury cotl^bed togettmr fo^ t^ minutes, and tli^njp^nounced 
. Guilty ; 

: Not 'Guilty,''"' 








